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1 BY THE COMMISSION:

2

3

4

5

6

7

8

9

10

11

12

13

** *** * ***

This matter involves rulemaking to create a new Article 27, entitled "Energy Rules," in Arizona

Administrative Code ("A.A.C.") Title 14, Chapter 2, the chapter containing the Arizona Corporation

Commission's ("Commission's") rules for fixed utilities. The new Article 27 is designed to establish

mandatory efficiency and clean energy standards for public service corporations to follow in

generating, procuring, and delivering electric service, with more flexible requirements for gas service.

The new Article 27 also replaces the current resource planning and procurement process with a process

that includes earlier Commission oversight and greater stakeholder involvement. In addition, this

rulemaking repeals the Resource Planning and Procurement Rules (14 A.A.C. 2, Article 7), the

Environmental Portfolio Standard Rule (A.A.C. R14-2-1618), the Renewable Energy Standard and

Tariff Rules (14 A.A.C. 2, Article 18), the Electric Energy Efficiency Rules (14 A.A.C. 2, Article 24),

and the Gas Energy Efficiency Rules (14 A.A.C. 2, Article 25) and amends A.A.C. R14-2-2302 and

R14-2-2307 in the Net Metering Rules.

*14

15 Having considered the entire record herein and being fully advised in the premises, the

16 Commission finds, concludes, and orders that:

17 FINDINGS OF FACT

18

19

Process and Background for the Rulemaking

Existing Rules

20 1.

21

22

23

24

The Resource Planning and Procurement Rules,2 adopted in 1989, require utilities

defined as Load Serving Entities ("LSEs") to meet the electric needs of their customers by choosing

the best mix of resources with input from stakeholders in a transparent process. In Decision No. 7 1722

(June 3, 2010), the Commission amended the original Resource Planning and Procurement Rules to

include consideration of a diverse portfolio of purchased power, utility-owned generation, renewables,

25 The Commission's Resourcedemand-side management ("DSM"), and distributed generation.

26 Planning and Procurement Rules outline a process for each LSE to file an Integrated Resource Plan

27

28 2 A.A.C. R14-2-70l through R14-2-706.
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6 2.

7

8

9

10 3.

11

12

13

14

15

16 4.

17

18

19

20

21

22

23

24

("RP"). Each LSE's proposed RP assesses how it will meet forecasted annual peak and energy

demand through a balance of supply-side and demand-side resources over a specific time period. LSEs

are required to submit an RP proposal every two years that outlines its future 15-year resource plan,

including a general outline of the procedures it will use to allow for public input and participation

before the plan is completed.

The Environmental Portfolio Standard ("EPS") Rule,3 adopted in Decision No. 63364

(February 8, 2001) and later modified in Decision No. 63486 (March 29, 2001), imposes requirements

for an LSE to obtain a specified percentage of total retail energy sold in a calendar year from new solar

resources or renewable electricity technologies.

The Renewable Energy Standard and Tariff ("REST") Rules,4 adopted in Decision No.

69127 (November 14, 2006), require affected utilities to satisfy an annual renewable energy

requirement , beginning with a 2006 standard of 1.25 percent of retail kilowatt-hours ("kwh") sold and

increasing to a 2025 standard of 15 percent of retail kwh sold, by obtaining renewable energy credits

("RECs").5 The Commission amended the REST Rules to clarify and update how the Commission

deals with renewable energy compliance in Decision No. 74882 (December 31, 2014).

The Net Metering Rules,6 adopted in Decision No. 70567 (October 23, 2008), provide

consumers the opportunity to be compensated for installing a distributed technology resource, such as

rooftop solar panels, and to be compensated for energy generated in excess of their energy needs.

5. The Electric Energy Efficiency ("EEE") Rules,7 adopted in Decision No. 71819 (August

10, 2010), require an affected utility to achieve cumulative annual energy savings, measured in kwh,

equivalent to a percentage of an affected utility's retail electric energy sales for a specific calendar year.

By December 31, 2020, an affected utility was required to achieve, from cost-effective DSM Energy

Efficiency ("EE") programs, cumulative annual energy savings equivalent to at least 22 percent of its

retail electric energy sales for calendar year 2019.

25

26

27

28

3 A.A.C. R14-2-1618.
4 A.A.C. R14-2-1801 through R14-2-1816.
5 A.A.C. R14-2l804(B).
6 A.A.C. R14-2-2301 through R14-2-2308.
7 A.A.C. R14-2-2401 through R14-2-2419.
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1 6.

2

3

4

The Gas Utility Energy Efficiency ("GEE") Rules,8 adopted in Decision No. 72042

(December 10, 2010), require affected utilities to achieve, through DSM and renewable energy resource

technology programs, by December 31, 2020, cumulative annual energy savings, expressed as therms

or therm equivalents, equal to at least six percent of the affected utility's retail gas energy sales for

5 calendar year 2019.

6 Background & Procedural History for this Rulemaking

7 7.

8

9

On August 22, 2016, then-Chairman Doug Littles opened Docket No. RE-00000Q-16-

0289 ("REST Rules Docket") for the Review, Modernization and Expansion of the Arizona REST

Rules and associated rules. Written comments were received from interested persons in that docket

11 8.

12

13

14

15

16

10 from November 2016 until the opening of this docket.

On January 3, 2017, in Decision No. 75859,10 the Commission established a

methodology to determine the value and cost of distributed generation, approved an export rate and

tariff for new interconnected residential solar customers, and ordered the Commission's Utilities

Division ("Staff') to file potential modifications to the culTent Net Metering Rules" to comport with

changes since their adoption. Staff filed a memorandum opening Docket No. RE-00000A-17-0260 on

August 17, 2018.

17 9.

18

19

20

21

22

23

24

On February 24, 2017, in Decision No. 75976, issued in a rate case for Trico Electric

Cooperative, Inc. ("Trico"), the Commission approved an export rate for new distributed generation

customers and grandfathered Trico's existing distributed generation customers under full retail rate net

metering. 12 Subsequently, the Commission also approved export rates for new distributed generation

customers and grandfathered existing distributed generation customers under full retail rate net

metering for Arizona Public Service Company ("APS"), in Decision No. 76295 (August 18, 2017), for

Sulphur Springs Valley Electric Cooperative, Inc., in Decision No. 76465 (November 17, 2017), for

Mohave Electric Cooperative, Inc., in Decision No. 76471 (November 20, 2017), for Graham County

25

26

27

28

8 A.A.C. R14-2-2501 through R14-2-2520.
9 Chairman Little left the Commission in October 2017.
10 The Decision was issued in Docket No. E-00000J-14-0023, In the Matter of the Commission s Investigation of Value and
Cost 0/Distribuled Generation.
II A.A.C. R142-2301 through R142-2308.
12 Official notice is taken of this decision.
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1

2

3

4

5

6

Electric Cooperative, Inc. in Decision No. 76693 (May 22, 2018), for Duncan Valley Electric

Cooperative Inc., in Decision No. 76897 (September 20, 2018), for Tucson Electric Power Company

("TEP") and UNS Electric, Inc. ("UNS Electric"), respectively, in Decision Nos. 76899 and 76900

(September 20, 2018), and for Navopache Electric Cooperative, Inc., in Decision No. 77130 (March

13, 2019)13

10.

7

8

On May 12, 2017, then-Commissioner Boyd DunnI4 opened Docket No. E-00000Q-l7-

0138 ("Biomass Docket") to investigate using forest bioenergy from public lands for energy, noting

that biomass fuel is a carbon-neutral renewable energy source that can reduce the risk to the public

9 from wildfires.

10 11.

11

12

13

14

15

16

17 12.

18

19

20

22 14.

23

24

25

On January 30, 2018, in the REST Rules Docket, then-Commissioner Andy Tobin'5

filed a proposed Energy Modernization Plan. On February 22, 2018, in the same docket, Staff filed a

Notice of Inquiry to evaluate the proposals set forth by Commissioner Tobin, outlining a list of

questions and inviting comment from interested persons. Then, on July 2, 2018, Staff filed a summary

of the responses received to the Notice of Inquiry and recommended that the Commission initiate a

new Rulemaking and direct Staff to examine and propose revisions to the Resource Planning and

Procurement, EEE, GEE, and REST Rules.

On July 5, 2018, in the REST Rules Docket, Commissioner Tobin filed draft proposed

rules to implement his proposed Energy Modernization Plan, which he called the "Clean Resource

Energy Standard and Tariff" ("CREST") Rules. 16

13. On August 14, 2018, the Commission, at a Staff Open Meeting, directed Staff to initiate

21 the informal rulemaking process to evaluate the proposals for Arizona energy modernization.

On August 17, 2018, Staff docketed a memorandum requesting to have a docket opened

for purposes of exploring possible modifications to the Commission's energy-related rules. As a result,

this docket was opened. Staff's memorandum indicated that the following subjects would be

considered: (1) the REST Rules, (2) the EEE Rules, (3) the GEE Rules, (4) the Net Metering Rules, (5)

26

27

28

13 Official notice is taken of these decisions.
14 Commissioner Dunn left office in January 2021 .
15 Commissioner Tobin left the Commission in May 2019.
16 See Correspondence by Commissioner Tobin filed July 5, 2018, in the REST Rules Docket,
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1 the Resource Planning and Procurement Rules, (6) the Retail Electric Competition Rules (which

2 include the EPS Rule),l7 (7) electric vehicles, (8) interconnection of distributed generation facilities,

3 (9) blockchain technology, (10) technological developments in generation and delivery of energy, (I 1)

4 forest bioenergy, (12) baseload security, (13) the statutory Biennial Transmission Assessment, and (14)

5 other energy-related topics.

6 15. On October 4, 2018, in this docket, Commissioner Tobin docketed his Arizona Energy

7 Modernization Plan and CREST Rules, proposing amendments to A.A.C. Title 14, Chapter 2, Article

8 18. In a cover letter, Commissioner Tobin explained the significant work that had been done by the

9 In

10

11

Commission to gather information and stakeholder input on various energy-related topics.

particular, the cover letter referenced 22 other docketslg containing a documentary record supporting

the proposed Arizona Energy Modernization Plan and CREST Rules, and 14 workshops I9 conducted

12

13

14

15

16

17

18

19

20

21

22

23

24

25

17 A.A.C. R14-2-1601 through R14-2-1618.
IK Docket Nos. E-01345A-08-0569 (in the matter o/the application of Arizona Public Service Companyfbr approval of
Demand Response Program), E-01345A-10-0123 (In the matter of the application of Arizona Public Service Company s
Electric Vehicle Filing), E-00000V--3-0070 (Resource Planning and Procurement in 2013 and 2014), E-00000XX-l 3-
0214 (in the matter of the Commission 's investigation to address energy e8'iciency/demand side management), E-00000J
140023 (In the matter of the Commission's Investigation of Value and Cost of Distributed Generation), E-00000V-l5-
0094 (In the matter of Resource Planning and Procurement in 2015 and 2016), E-01345A-15-0182 (In the matter 0/the
application afArizona Public ServiceCompany/Or a ruling relating to its 2016 Demand Side Management Implementation
plan), E000001-15-0182 (Demand-side management and peak demand rea'uctions), E-01933A-I5-0239 (In the matter of
the application Qf Tucson Electric Power CompanyjOr approval omits 2016 REST Implementation Plan), E-01933A-l5-
0322 (In the mailer of the application 0/Tucson Electric Power Company./Or the establishment o/'just and reasonable rates
and charges designed to realize a reasonable rate of return on the fair value of the properties of Tucson Electric Power
Company devoted to its operations throughout the state 0fArizona and./Or related approvals), E-000001-150347 (in the
matter of the inquiry into the rooftop solar industry in Arizona), E01345A-16-0036 (In the matter of the application of
Arizona Public Service Company./Or a hearing to determine the fair value of the utiliqv property of the company jOr
ratemaking purposes, to./ir a just ana' reasonable rate of return thereon, to approve rate schedules designed fo develop
such return), E-01345A- 16-Ol76 (In the matter of the application of Arizona Public Service Company fOr a ruling relating
to its 2017 Demand Side Management Implementation Plan), E-000001-16-0257 (In the matter 0/inquiry into reducing
system peak demand costs), the REST Rules Docket, E-00000C-17-0039 (In the matter of the Arizona Corporation
Commission Investigation Concerning the Future of the Navajo Generating Station), E-00000U-17-0057 (in the matter 0/
Demand-side Management progress reports due by March I, 2017 and .status reports due by September l, 2017, pursuant
to Arizona Administrative Code RI422409), E-01345A-I7-0134 (In the matter of the application of Arizona Public
Service Company for a Ruling relating to its 2018 Demand Side Management Implementation Plan),the Biomass Docket,
E-0l933A-I 7-0250 (111 the matter of the application of Tucson Electric Power Compan.v.for approval ofits 2018 Energy
Efficiency Implementation Plan and .for a waiver under A.A.C. R14-2-2419), E-00000Q-I 7-0293 (In the matter of
evaluating Arizona s current andfirture baseload security), and E-00000J-18-0266 (in the matter 0/Commissioner Dunn s
Inquiry into Electric Vehicles. Electric Vehicle In/rrzstructure, and Electrificatio/1 of the T/anspo/tation Sector in Arizona).
19

26

27

28

Energy Efficiency Cost Effectiveness (March 18, 2014), Energy Efficiency Cost Recovery (March 31, 2014),
Incorporating Energy Efficiency into Integrated Resource Planning (April 17, 2014), Rooftop Solar Industry (October 14,
2015), Integrated Resource Planning and Emerging Technologies (February 26, 2015), Integrated Resource Plans (July 18,
2016), Reducing System Peak Demand Costs (August 4, 2016), Demand-Side Management and Peak Demand Reduction
Programs (November 29, 2016), Integrated Resource Plans (November 29, 2016), Battery Storage Technology (March 20,
2017), Coal Markets (April 6, 2017), REST Review (June 7. 2017), Baseload Security (November 9th, 2017), and Forest
Bioenergy (December 5, 2017).
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1 Included with the filing were reports,by the Commission on various energy-related topics.

2

3 16.

4

5

6

presentations, and other documentation compiled from the related dockets and workshops.

On November 7, 2018, at its Open Meeting, the Commission voted to begin a workshop

process concerning retail electric competition in Arizona, starting in December 20 18. The Commission

also directed Staff to prepare, for consideration in December 2018, an electric vehicle policy and a

policy for an electric generation buy-through program similar to the previously-approved AG-X

7

8

program applicable to APS, TEP, and UNS Electric.

17. On November 20, 2018, a Stakeholder Meeting was held on Electric Vehicles,

10 18.

11

12

13 19.

14

9 Infrastructure, and the Transportation Sector.

Also on November 20, 2018, Commissioner Dunn and then-Chairman Bob Burns"

submitted a letter to the docket requesting that interested persons provide estimates regarding the costs

and benefits of forest biomass energy use as a renewable energy source.

On November 29, 2018, Chairman Burns submitted a letter to the docket including

questions and issues to discuss at the December 17, 2018, Open Meeting, regarding a draft Electric

15

16

Vehicle policy.

20. Also on November29, 2018, Commissioner Justin Olson submitted a letter to the docket

17

18

regarding a workshop to be held on December 3, 2018, on retail electric competition, asking

stakeholders to provide information on how retail competition has affected rates in states with a market

19

20 21.

21

for electricity supply.

On November 30, 2018, Staff filed a memorandum to the Commissioners proposing a

timeline for workshops to gather stakeholder input on the redesign of the Commission's energy-related

22 rules.

23 22.

24 23.

25

26

On December 3, 2018, a Retail Electric Competition Workshop was held.

On December 7, 2018, Arizonans for Electric Choice and Competition and Calpine

Energy Solutions, LLC filed a Joint Motion to Adopt Policy Statement and Bitiircate Retail Electric

Competition Rules.

27

28 20 Commissioner Bums left the Chairman position and office in January 2021 .

8 DECISION no.
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1 24.

2 25.

3

On December 10, 2018, a Stakeholder Meeting was held on Forest Bioenergy.

Also on December 10, 2018, Staff filed a draft Policy Statement Regarding an

Alterative Generation/Buy-Through Program for Commission consideration. Comments on the

4

5

policy were filed by several organizations and individuals.

26. On December 11, 2018, a Stakeholder Meeting was held on Electric Vehicles,

7 27.

9

10

11

12

13

14

15

16

17

18

19

20 30.

21

22

23 31.

25

26

27

6 Infrastructure, and the Transportation Sector.

Also on December 11, 2018, Commissioner Olson submitted a memorandum to the

8 docket regarding the constitutionality of retail electric competition.

28. On December 12, 2018, Staff docketed a Staff Policy Statement for Electric Vehicles,

Electric Vehicle Infrastructure, and the Electrification on the Transportation Sector in Arizona. On

December 14, 2018, Staff submitted a proposed amendment to the policy. Comments on the draft

policy were filed by several organizations and individuals.

29. At the Open Meeting on December 17 and 18, 2018, the Commission adopted three

separate energy-related policy statements: a Policy Statement Regarding the Role of Forest Bioenergy

in Arizona ("Biomass Policy"), issued in the Biomass Docket, a Policy Statement Regarding an

Alterative Generation/Buy-Through Program ("AG-Y Policy"), issued in this docket, and a Policy

Statement for Electric Vehicles, Electric Vehicle Infrastructure, and the Electrification of the

Transportation Sector in Arizona ("EV Policy"), also issued in this docket. The Commission also

provided direction on the timing of Staff"s draft energy-related rules.

On December 19, 2018, a separate docket was opened for purposes of considering

possible modifications to the Comlnission's Retail Electric Competition Rules, Docket No. RE-

00000A-18-0405 ("Competition Rules Docket").

On January 25, 2019, Commissioner Sandra Kennedy submitted a letter to the docket

24 asking Staff and interested persons to consider a proposal to increase the REST to 50 percent by 2028.

32. On February 6, 2019, the Western Way docketed a report on the Economic and Fiscal

Eenejits ofRural Utility-Scale Renewable Energy Facilities in Arizona, which included a case study

on the economic and fiscal benefits associated with a solar energy facility with battery storage in Yuma

28 County.

9 DECISION no.
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1 33.

2

3

4 34.

5

6

7

8

9

On February 8, 2019, Commissioner Kennedy submitted a letter to the docket regarding

an offer from Arizona State University ("ASU") to provide a tool for modeling and evaluating the

integration of electric generating sources into the grid.

Also on February 8, 2019, Commissioner Kennedy submitted a letter to the docket

proposing a REST update, including increasing the REST to 50 percent by 2028, increasing the

carveout for distributed energy and adding an equal distributed storage requirement, using microgrids

and distributed solar with storage, restoring and expanding incentives for distributed solar, and

providing benefits to tribal communities impacted by the transition away from coal generation

("KREST I").

10 35.

12 36.

14 37.

15

16

17 38.

19 39.

20

21

22 40.

24 41.

On February II, 2019, Staff filed a letter outlining the dates and topics for upcoming

11 stakeholder meetings and workshops.

On February 13, 2019, Staff filed an additional letter providing notice of scheduled

13 stakeholder meetings and workshops to be held on February 22, March 14, and March 26, 2019.

On February 20 and 21, 2019, Staff filed a letter rescheduling to February 25, 2019, the

February 22, 2019, Stakeholder Meeting and Workshop to discuss possible modifications to the

Colnmission's REST, EPS, and Net Metering Rules.

On February 21, 2019, Commissioner Olson filed a letter in the docket requesting that

18 the Commission prioritize a discussion on retail electric competition.

On February 22, 2019, in Decision No. 77090,21 the Commission ordered all utilities

subject to the REST Rules22 to begin working with Staff to develop a comprehensive plan for biomass

generation as part of each utility's REST plan.

On February 25, 2019, the scheduled Stakeholder Meeting and Workshop on the REST,

23 EPS, and Net Metering Rules was held.

On February 28, 2019, Staff filed a letter in the docket requesting that interested persons

25 file comments and proposed language regarding the REST, EPS, and Net Metering rules by March 25,

26

27

28

21 The Decision was issued in the Biomass Docket .
22 Decision 77090 identified the following utilities as subject to the REST Rules: Arizona Public Service Company, Tucson
Electric Power Company, UNS Electric, Inc.: Ajo Improvement Company, Morenci Water and Electric Company, Duncan
Valley Electric Cooperative. Inc., Graham County Electric Cooperative, inc., Navopache Electric Cooperative, Inc.; Trico
Electric Cooperative, Inc., Sulphur Springs Valley Electric Cooperative, Inc., and Mohave Electric Cooperative, Inc.

10 DECISION NO.
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1 2019. Staff also announced that another Stakeholder Meeting and Workshop would be held on April

2 17,2019.

3 42. Between February 28 and March 29, 2019, a number of organizations and some

5 43.

7

8

9

10

II

12

4 individual stakeholders filed responses.

On March 11, 2019, Commissioner Kennedy filed a memorandum in the docket

6 regarding the ASU LightWorks Initiative to develop energy modeling tools.

44. On March 13, 2019, at a Staff Open Meeting, the Commission discussed the February

25, 2019, Stakeholder Meeting and Workshop, Staff requested that Commissioners make filings in the

docket to provide additional direction concerning the provisions to be included in the energy-related

Rulemaking; and Staff provided information concerning its plans to hold upcoming Staff Workshops

on retail electric competition, EV Policy implementation, EEE and GEE, and block chain technology.

Commissioners also discussed the best path forward and their varying objectives as well as potential

13

14 45.

15 46.

16 47.

legal issues related to retail electric competition.

On March 14, 2019, an Electric Vehicles Stakeholder Meeting and Workshop was held.

On March 25, 2019, Staff filed a draft Implementation Plan for the EV Policy.

On March 26, 2019, another Electric Vehicles Stakeholder Meeting and Workshop was

17 held.

18 48.

20

21

22

23

24

25

26

27 51.

Also on March 26, 2019, Commissioner Kennedy submitted a letter to the docket

19 regarding new electric vehicle technology.

49. On April 1, 2019, Chairman Bums filed a copy of a March 2019 draft report from the

U.S. Department of Energy Grid Modernization Laboratory Consortium on the Benefit-Cost Analysis

for Utility-Facing Grid Modernization Investments.

50. On April 3, 2019, Staff filed a letter in the docket rescheduling the April 17, 2019,

Stakeholder Meeting to occur on April 29 and 30, 2019, and adding topics to be covered. Staff stated

that for the Stakeholder Meeting, it would have prepared, for review and discussion, possible

modifications to the Commission's energy-related rules.

On April 4, 2019, Commissioner Tobin filed a letter in the docket regarding biomass

28 energy, encouraging the Commission to revise the REST rules to address biomass fuels as included in

11 DECISION no.
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2 52.

3

4

5 53.

6

7

8

1 the Biomass Policy.

On April 5, 2019, Commissioner Olson submitted a letter to the docket regarding his

position on the REST, proposing to replace the REST with a requirement that regulated utilities invest

in the most cost-effective mix of energy generation methods.

On April 12, 2019, Commissioner Kennedy filed a letter in the docket proposing that

the energy-related rules include incentives for rooftop solar and energy storage, and to promote

microgrids.

54.

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

On April 25, 2019, Staff filed a Staff Report regarding modifications to the

Commission's energy-related rules, specifically the REST, Resource Planning and Procurement, EEE,

GEE, EPS, and Net Metering Rules. Staff set forth its initial proposed draft energy-related rules ("First

Draft") and included a summary of comments filed by stakeholders in this docket and in the Biomass

Docket. Staff also announced two Stakeholder Meetings to discuss the First Draft, to be held on April

29 and 30, 2019, and requested that interested persons docket written comments. Staff indicated that

it would submit a separate proposal regarding retail electric competition at a future date. Staff stated

that in creating the First Draft, Staff had considered written stakeholder comments, information from

workshops, and Commissioner proposals. Staff stated that it also had considered recent trends in

legislative revisions, key policy design features, regulatory utility compliance with interim targets, past

and projected impacts on renewables development, and historical compliance costs.

55. On April 26, 2019, Commissioner Dunn filed a letter in the docket including proposals

for, inter alia, a clean energy standard and revised REST, a distributed renewable storage requirement,

a revised distributed renewable energy requirement, incentives for the use of forest bioenergy, DSM

focused on peak reduction programs, incentives for off-peak electric vehicle charging, a revised EE

standard, relaxed requirements for Alizona's electric cooperatives, and potential deletion of the GEE

standard. Commission Dunn requested that Commissioners, Staff, stakeholders, and the public review

25

26 56.

27 57.

28

and provide comments on the proposals.

On April 29, 2019, Staff hosted a Stakeholder Meeting to discuss the First Draft.

On May 10, 2019, Staff docketed a Memorandum and Proposed Order for an EV Policy

Implementation Plan, for potential deliberation at the Commission's May 2019 Open Meeting

12 DECISION no.



DOCKET no. RU-00000A-18-0284

1 58.

2

3

On May 16, 2019, the Western Way docketed a March 2019 report prepared for the

Western Way and the Yuma County Chamber of Commerce by Development Research Partners,

entitled The Economic Bone}'iz's of Arizona Rural Renewable Energy Facilities ("AZ Rural Economic

5

4 Bene/'its").

59.

6

7

On May 30, 2019, at its Staff Open Meeting, the Commission engaged in discussion

concerning the major provisions that should be included in the energy-related rules and the process that

should be used to move forward with the energy-related rules. The Commissioners generally expressed

9 60.

10

11

12

8 support for a clean energy standard.

On May 20, 2019, the Arizona Department of Environmental Quality ("ADEQ")

submitted comments on the possible modifications to the energy-related rules, which focused on health

impacts, ozone pollution and the regulation thereof, air quality benefits from a clean energy goal,

potential benefits from energy produced using biomass, and benefits from the use of electric vehicles

13

14

("ADEQ Comments"). ADEQ cited several sources for its data.

61.

15 62.

On June 3, 2019, a Procedural Order was issued regarding eFiling.

On June 7, 2019, Staff docketed a second Memorandum and Proposed Order for an EV

16

17

18

19

20

21

22 63.

23

24

25 64.

27 65.

Policy Implementation Plan, this time for potential deliberation at the Commission's June 2019 Open

Meeting. Commissioner Olson submitted three proposed amendments on June 7 and 10, 2019.

Commissioner Dunn submitted a proposed amendment on June 10, 2019, which was revised on July

10, 2019. Commissioner Kennedy submitted two proposed amendments on June 10, 2019, which were

revised on June 11 and 12, 2019. Commissioner Kennedy also submitted a third, fourth, and fifth

amendment on July 9, 2019. Chairman Bums submitted a proposed amendment on July 9, 2019.

Also on June 7, 2019, Chairman Burns submitted a letter to the docket regarding clean

energy standards, asking interested persons to provide comments on a list of possible standards and to

address a list of questions.

On June 12, 2019, at its Open Meeting, the Commission discussed and received

26 extensive comment on the EV Policy Implementation Plan, but did not hold a vote.

On July 2, 2019, Staff filed a Memorandum including Staff"s Second Revised Proposed

28 Draft Rules for the Possible Modifications to the Commission's Energy Rules ("Second Draft"). Staff

13 DECISION no.



DOCKET no. RU-00000A-18-0284

1

2

3

4

5

6

7

8

9

10

included a summary of written comments filed by interested persons between April 29 and May 30,

2019, and again requested interested persons to file written comments. Staff indicated that the Second

Draft had been created following the April 29, 2019, Stakeholder Meeting and written comments

received from interested persons. Staff stated that the following major changes were made from the

First Draft: (1) definitions were added, (2) the articles were rearranged, (3) applicable resources were

updated, including classifying EE as a clean resource, (4) the renewable energy goal was set at 45

percent by 2035, (5) the clean peak goal was set at 20 percent by 2035, (6) the distributed renewable

storage requirement was set at 10 percent by 2035, (7) a requirement was added for electric utilities to

offer performance-based incentives for energy storage systems, with specific caps, and (8) EE was

applied to electric and gas utilities. Staff also announced that another Stakeholder Meeting would be

11

12

held on July 30, 2019.

66. At the July 10 and 11, 2019 Open Meeting, after passing several amendments, the

14 67.

15

16

17 68.

18

19

20

21

22

23

24 70.

13 Commission approved an EV Policy Implementation Plan.

On July 30 and 31, 2019, Staff held a Stakeholder Meeting and Workshop addressing

retail electric restructuring and the Second Draft. On July 30, 2019, Staff also docketed the stakeholder

presentations provided for the Stakeholder Meeting and Workshop.

Also on July 30, 2019, a joint stakeholder group comprised of 25 organizations"

submitted a proposal for modifications to the Commission's energy-related rules. The proposal

included enforceable standards for 100 percent clean energy by 2045, 50 percent renewable energy by

2030, 10 percent distributed generation by 2030, and 35 percent cumulative EE savings by 2030.

69. On August 1, 2019, in Docket No. E-00000V-19-0034 ("RP Docket"), APS filed its

2019 Preliminary RP, which provided estimates of a range of costs and carbon impacts for the APS

system from a variety of technology options.

On August 2, 2019, in this docket, in response to a request from Commissioner

25

26

27

28

23 American Council for an EnergyEfficient Economy, Arizona Faith Network, Arizona Interfaith Power and Light,
Arizona Solar Energy Industries Association, Arizona Public Health Association, Black Mesa Water Coalition, CI-IISPA
Arizona, Conservative Alliance for Solar Energy, Diné C.A.R.E., E4TheFuture, Elders Climate Action, Environment
Arizona Research & Policy Center, Natural Resources Defense Council, Our Mother of Sorrows Catholic Church,
Physicians for Social Responsibility, Sierra Club, Solar Energy Industries Association, Solar United Neighbors, Southwest
Energy Efficiency Project, Sur run, TO NizhOni Ani, Tucson 2030 District, Vote Solar, Western Grid Group, and Western
Resource Advocates.
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1

2

3

4

5

6

7

Kennedy, APS filed a letter identifying the groups that had participated in APS's RP stakeholder

process, which involved eight stakeholder meetings beginning in December 2018.

71. On August 7, 2019, the July 30 and 31, 2019, Stakeholder Meeting and Workshop

continued for stakeholder presentations and discussion concerning the Second Draft. On the same date,

at a Staff Open Meeting, the Commission discussed issues raised at the Stakeholder Meeting and

Workshop held on July 30 and 31, 2019, as well as how to obtain additional information from

stakeholders and other states.

8 72.

9

10

11 73.

12

13

On August 15, 2019, Commissioner Olson submitted a letter to the docket regarding

amendments to the REST Rules, proposing that the Commission consider capping the funds that

utilities could spend in excess of the lowest cost method of energy generation.

On September 6, 2019, Staff filed a Memorandum providing notice of a September 19

and 20, 2019, Stakeholder Meeting and Workshop to discuss each LSE's 2019 preliminary RP and the

Second Draft. Staff also requested that interested persons file written comments in this docket and the

14 IRP Docket.

15 74.

16

17

18

19

20

21

On September 11, 2019, at a Staff Open Meeting, the Commission obtained information

from the Arizona Department of Agriculture's Weights and Measures Services Division concerning

the legal requirement for providers of public electric vehicle charging to sell fuel on a kwh or joules

basis rather than on a time basis. The Commission also discussed the effectiveness of the EEE and

GEE Rules and, concerning the Competition Rules Docket, the process for considering Retail Electric

Competition Rules.

75. On September 19, 2019, a Stakeholder Meeting and Workshop was held to discuss, inter

22 alia, the RP Docket and this docket.

23 76.

24

On September 25, 2019, Sierra Club, Grand Canyon Chapter ("Sierra Club") submitted

an Arizona Coal Plant Valuation Study: Economic Assessment of Coal-Burning Power Plants in

25

26

27

Arizona and Potential Replacement Options, prepared for Sierra Club by Strategen Consulting, LLC

("Strategy") and dated September 18, 2019 ("Arizona Coal Plant Valuation Study").

77. On October 15, 2019, Chairman Bums filed a letter outlining a proposed RP process

28 based on discussions at meetings of the National Association of Regulatory Utility
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1

2

3

5 79.

7 80.

8

9

10

11

12

13

14

15

16

17

18 82.

19

20

21

22

23

24

25

Commissioners/National Association of State Energy Offices ("NARUC/NASEO") Task Force on

Comprehensive Electricity Planning, in which Chainman Bums and his policy advisor participated.

78. On December 27, 2019, in compliance with Decision No. 77289, TEP, UNS Electric,

4 and APS filed a joint statewide transportation electrification plan.

On December 31, 2019, Arizona Electric Power Cooperative, Inc. ("AEPCO") filed

6 comments criticizing the Arizona Coal Plant Valuation Study.

On January 8, 2020, Commissioner Kennedy filed a letter describing the Kennedy

Renewable Energy Standard and Transition Plan II ("KREST II"). KREST II included a 50-percent

renewable energy standard by 2028 and a 100-percent carbon-free emissions standard by 2045,

eliminated the distributed generation car*/eout from the REST rules and included a requirement for 10

percent of retail sales to be sourced from distributed generation, proposed a task force to address

renewable energy development on tribal lands, proposed a Commission investigation of securitization

and reinvestment of bond funds for energy transition costs, included resiliency and reliability

provisions, and required utilities to address their water use.

81. On January 15, 2020, at a Staff Open Meeting, the Commission discussed KREST II as

well as the best process to get additional information from stakeholders and move forward with revising

the Second Draft. Staff informed the Commission that Staff would be providing another revised draft.

On February 19, 2020, Staff filed Staff's third revised draft of proposed modifications

to the Commission's Energy Rules ("Third Draft"). Staff indicated that it had revised the Second Draft

following feedback received at workshops, written comments submitted to the docket, and a review of

relevant energy policies from across the U.S. Staff stated that the major changes included new

reporting requirements, standards instead of goals, revised standards, programs to encourage new

technology and allow for greater participation in the RP process, and a more defined compliance

framework. Staff summarized the changes in detail and again requested that interested persons provide

written comments. Staff also stated that the Third Draft would be considered at a Stakeholder Meeting

27 83.

26 and Workshop to be held on March 10 and 11, 2020.

On February 25 and 26, 2020, a Stakeholder Meeting and Workshop was held

28 concerning the Competition Rules Docket.
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1 84. On March 10 and March II, 2020, Staff hosted a Stakeholder Meeting and Workshop

2 to discuss the Third Draft.

3 85.

4

5

6

On March 1 l, 2020, Ceres docketed a February 20, 2020, report prepared by Strategen,

entitled Arizona Renewable Energy Standard ana' Tariff 2020 Progress Report ("Arizona REST2020

Progress Reporz"'), which provided an analysis of the costs and benefits of the REST Rules since their

adoption.

7 86.

8

9

10

11

12

13

14

On March 12, 2020, Western Resource Advocates ("WRA") docketed a presentation

regarding a Western Interconnect Clean Energy Study commissioned by it and the Clean Air Task

Force and completed by DeSolve, LLC and Carbon Impact Consulting, which had been provided

during the Stakeholder Meeting and Workshop ("We5tern Interconnect Clean Energy Stua'y"). The

Western Interconnect Clean Energy Study included modeling results performed using the Gen X

Configurable Electricity Resource Capacity Expansion Model included in a November 27, 2017, MIT

Energy Initiative Working Paper.

87. Also on March 12, 2020, a group of 32 organizations ("Joint Stakeholders") filed the

15 same proposal originally filed in this docket on July 30, 2019, including proposed Joint Stakeholder

16 Rules.

17 88.

18

19

20 89.

21

22

23

24 90.

25

26

Also on March 12, 2020, Commissioner Lea Marquez Peterson filed a letter to the

docket requesting cost analyses and customer impact reports to aid in creating a final rules package and

in evaluating various energy policy proposals.

On March 13, 2020, Interwest Energy Alliance ("Interwest") filed a copy of its

presentation made at the March l 1, 2020, Workshop, which provided data supporting a clean energy

standard, the use of renewables, the use of an energy implementation plan, and the use of all-source

requests for proposals ("ASRFPs") and independent monitors.

On March 18, 2020, the Joint Stakeholders filed a copy of the presentation made on

their behalf at the March 2020 Workshop. Also on March 18, 2020, The Nature Conservancy filed a

copy of its presentation made at the March 2020 Workshop, in which it cited multiple sources of data

27

28

24 The additional organizations are: Grand Canyon Trust, Yavapai Climate Change Coalition, Oculus-Studio, League of
Women Voters Arizona, Solar Gain, Citizens' Climate Lobby Arizona, and the Earth Justice Ministry of Unitarian
Universalist Congregation of Phoenix.
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1

2

3

4

5

6

concerning, inter alia, federal air quality violations in Arizona and sources of carbon emissions.

91. On March 19, 2020, the Joint Stakeholders filed a response to Commissioner Marquez

Peterson's March 12, 2020, letter, listing and summarizing a number of studies that, inter alia,analyze

public opinion about energy-related and climate-change-related issues among Arizona voters, the costs

of clean energy, the economic and non-economic benefits of the REST, the value of rooftop solar, the

economic and non-economic benefits of EE, the costs of EE, and the benefits of transitioning away

8

7 from coal generation.

92 .

9

10

Also on March 19, 2020, Ceres filed comments supporting clean energy, renewable

energy, and EE standards, citing several resources for supportive economic and non-economic data.

93. Late on March 19, 2020, the Joint Stakeholders filed their policy recommendations for

12

11 the energy-related rules.

94.

13

14

15

16

17

18 95.

19

20

21

On March 20, 2020, Commissioner Marquez Peterson filed a letter to the docket

outlining the policy positions she supported and requesting that the Commission adopt a Policy

Statement regarding the Commission's energy policy to guide the process of adopting new rules. Inter

alia, Commissioner Marquez Peterson supported a 100-percent clean energy standard to be achieved

by 2050, use of energy implementation plans and ASRFPs, and data-driven decisions regarding

renewables, EEE, distributed generation plus storage, and deployment of electric vehicles.

Also on March 20, 2020, Conservatives for Responsible Stewardship provided a copy

of its presentation made at the March Workshop, which included data on the cost of energy by resource

type, the pricing of solar-plus-battery power purchase agreements, and the level of solar irradiance in

Arizona.

22 96.

24 97.

25

26

27

28

Also on March 20, 2020, Interwest filed a response to Commissioner Marquez

23 Peterson's March 12, 2020, letter, providing responsive data from multiple cited sources.

On March 23, 2020, APS also responded to Commissioner Marquez Peterson's letter

by filing two presentations that previously had been shared at workshops. One was an APS presentation

on its Clean Energy Commitment. The other was a presentation prepared by E3 :

Ene1gy4-Environmental Economics ("E3") in August 2019, providing APS RP Stakeholder Screening

Tool Final Analysis Results and including data, inter alia,on the costs and carbon impacts for various
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2

1 energy scenarios.

98.

3

4

5

6

7 99.

8

9

10

Also on March 23, 2020, Commissioner Olson filed a letter explaining his position on

the proposed energy-related rule modifications, including that the Commission should replace the

REST with a requirement that utilities invest in the most cost-effective mix of energy generation

methods or, alternatively, should impose a cap on costs exceeding the lowest cost method and that

ASRFPs and independent monitors should be used.

On March 25, 2020, Chairman Burns filed a letter in the docket clarifying his policy

positions for the Commission's energy-related rules and explaining where the Commission was in the

rule-making process. Chairman Bums provided a link to data on recent renewable energy prices in

western states.

11 100.

12

13

14

15

16

17

18

19 101.

20

21

22

Also on March 25, 2020, Commissioner Kennedy submitted a letter to the docket

regarding her policy positions for the Commission's energy-related rules. Commissioner Kennedy

cited the Intergovernmental Panel on Climate Change's 2019 Report for Policymakers to support the

need for aggressive decarbonization to mitigate global warming; stated that she supported a 100-

percent clean energy standard by 2040, but could support a 2050 deadline to obtain the support of a

majority of Commissioners, and further stated that the data in the docket submitted by numerous

stakeholders supports a 50-percent REST by 2030 and a 35-percent EE standard by 2030.

Commissioner Kennedy cited several data sources in her letter.

On April 6, 2020, Sierra Club tiled a response to the December 3 l, 2019, comments

filed by AEPCO on the Arizona Coal Valuation Study. The response was in the form of a report

prepared by Sierra Club and Strategen to answer AEPCO's concerns and to provide clarification and

additional data.

23 102.

24

25

26

27 Both

28

On April 8, 2020, Southwest Energy Efficiency Project ("SWEEP") filed a letter

supporting significant modifications to the Commission's RP process and the use ofEE standards, and

providing a copy of the presentations made by SWEEP at the March 10, 2020, Workshop, entitled

Energy Efficiency: Standards Versus [RPs ("EE Standards vs. IRPs") and The Effectiveness and Value

Q/ Energv El'/"icieney Resource Standards ("E[)ectiveness & Value of EE Standards").

presentations cited data sources.
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1 103.

2

3

On May 7, 2020, Commissioner Kennedy submitted a letter to the docket requesting

stakeholder input on the potential engagement of a third-party administrator for the DSM programs for

all Class A utilities.

4 104.

5

6

On May II, 2020, the Mayor and City Council of Tucson filed Resolution No. 23166,

dated April 2 I , 2020, supporting the Commission's adoption of a clean energy standard of 100 percent

by 2050.

7 105.

8

9

10

11

12

13

14

15

16

17

18

19 107.

20

21

22

23 108.

24

25

26 109.

28 110.

On May 14, 2020, Chairman Bums submitted a letter to the docket regarding his

proposed modified RP process, which he believed would obviate the need for use of a third-party

administrator for DSM programs as proposed by Commissioner Kennedy. Chairman Bums stated that

unlike the Third Draft, his proposal would integrate EE and DSM into the RP process by treating them

as any other generation resource for purposes of a utility's ASRFP and cost recovery. Chairman Burns

stated that his proposal also would include substantial stakeholder participation, Commission approval

of a utility's load forecast, Staff or Commission approval of the ASRFP, and Commission approval of

a utility's action plan.

106. On May 19, 2020, Ceres filed a letter along with an April 2020 report created by Energy

Innovation Policy & Technology LLC and Cleanenergy.org, entitled Making the Most of the Power

Plant Market: Best Practices/Or All-Source Electric Generation Procurement ("Best Practices./Or All-

Source Procurement"). The report cited numerous sources for the data presented therein.

On June II, 2020, Sur run filed a letter requesting that the Commission include in the

energy-related rules distributed renewable energy and distributed renewable storage requirements and

directives for distributed renewable storage aggregations. Sur run supported having the energy-related

rules limit the distributed generation definition to non-utility-owned generation resources.

On June 26, 2020, in the IRP Docket, APS filed its 2020 IRP ("APS 2020 RP"), which

analyzed multiple portfolios to achieve 2030 and 2050 resource goals, including a goal of delivering

100 percent clean, carbon-free, affordable electricity by 2050.

Also on June 26, 2020, in the IRP Docket, TEP filed its 2020 IRP ("TEP 2020 RP"),

27 which stated its long-term strategy was to transition fully to clean energy.

On June 30, 2020, the Mayor of the City of Phoenix filed a letter supporting expanded
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1 investment in renewable energy and a clean energy standard of 100 percent by 2050, with interim

2 targets in 2030 and 2035.

3 111.

5

6

7

8

9

10

11

Also on June 30, 2020, the Coconino County Board of Supervisors filed a letter

4 supporting a clean energy standard of 100 percent by 2050, with interim standards for 2030 and 2040.

112. On July 2, 2020, the Mayor and City Council of Flagstaff filed Resolution No. 2020-

09, declaring a climate emergency and calling on the State of Arizona, among others, to initiate a

transition and climate emergency mobilization effort to mitigate global warming and create high-

quality, good-payingjobs with comprehensive benefits for those who will be impacted by the transition.

113. On July 6, 2020, two members of the Mesa City Council filed a letter on behalf of the

City of Mesa encouraging the Commission to adopt a clean energy standard of 100 percent by 2050,

with interim standards for 2030 and 2040.

12 114.

14

15

16

17

18

19

On July 9, 2020, the City of Tempe filed a letter supporting Commission adoption of a

13 clean energy standard of 100 percent by 2050, with an interim target for 2030.

115. On July 13, 2020, a subset of the Joint Stakeholders filed a letter supporting the use of

securitization and other methods to facilitate a just and equitable transition to clean energy in Arizona,

along with a November 2018 Sierra Club report, entitled Harnessing Financial Tools to Transform the

Electric Sector, and a second document appearing to be an excerpt from a larger document, entitled

Traa'eo/'fs in Financial Transition: "Levers and knobs."

116. On July 15, 2020, at Open Meeting, the Commission discussed but did not vote on the

20 Third Draft.

21 117.

22

23

24

The specific written comment filings described above are only a small portion of the

written comments received by the Commission between October 26, 2018, and July 16, 2020. In all,

informal written comments and information on various energy-related topics were submitted to the

docket by numerous individual stakeholders and by or on behalf of the following entities :

25

26

27

•
.
.
.
.

Degrees Group, Inc.
AARP
Advanced Energy Buyers Group
Advanced Energy Economy
Ajo Improvement Company

28
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.

.

.

.

.
•
.
.
•
.
.
.
.
.
.
.
•
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
•
.
.
.
.
.

Alliance for Industrial Efficiency
Alliance for Transportation Electrification
American Council for an Energy-Efficient Economy
American Council on Consumer Awareness, Inc.
American Express
APS
Arizona Chapter of the Physicians for Social Responsibility
Arizona Competitive Power Alliance
ADEQ
Arizona Electric Power Cooperative, Inc.
Arizona Faith Network
Arizona Free Enterprise Club
Arizona Interfaith Power and Light
Arizona Petroleum Marketers Association
Arizona PIRG Education Fund ("PIRG")
Arizona Public Health Association
APS
Arizona Solar Energy Industries Association ("AriSEIA")
Arizona Technology Council
Arizona Transit Association
Arizonans for Electric Choice and Competition
Ball Corporation
Biosphere Systems International Foundation
Black Mesa Water Coalition
BYD North America, Ltd.
Calpine Energy Solutions, LLC
Center for Economic Integrity
Center for Resource Solutions ("CRS")
Ceres BICEP Network
Charge Point, Inc.
CHISPA Arizona
City of Flagstaff
City of Fountain Hills
City of Mesa
City of Phoenix
City of Scottsdale
City of Tempe
City of Tucson
Clean Power Technologies, LLC
Coconino County Board of Supervisors
Conservative Alliance for Solar Energy
Conservatives for Responsible Stewardship
Consumer Federation of America
Consumer Reports
The Crosier Fathers and Brothers of Phoenix

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28
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.

.

.

.

.
•
.
.
•
.
.
.
.
.
.
.
•
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
•
.
.
.
.
.

Crosier Village Ministries
Dine C.A.R.E.
Direct Energy Business, LLC
E4TheFuture
Earth Justice Ministry of Unitarian Universalist Congregation of Phoenix
Elders Climate Action
Electrify America, LLC
eMotorWerks
Energy Storage Association
Environment Arizona Research & Policy Center
EVBox
EVGo
First Solar, Inc.
Freeport Minerals Corporation
Grand Canyon State Electric Cooperative Association, Inc. ("GCSECA")
Grand Canyon Trust
Green Earth Energy & Environmental, Inc.
Green Machine Power, LLC
Greenlots
HM3 Energy
Ingersoll Rand
International Brotherhood of Electrical Workers, Arizona State Association
Interwest
Just Energy
Kids Climate Action Network
League of Women Voters Arizona
LEAN Energy US
Morenci Water and Electric Company
National Energy Marketers Association
National Housing Trust
Natural Resources Defense Council
Nature Conservancy in Arizona
Northern Arizona University's Ecological Restoration Institute
Oculus-Studio
ON Semiconductor
Our Mother of Sorrows Catholic Church
Paired Power
Pascua Yaqui Tribe
Phoenix Arizona Electric Auto Association
Physicians for Social Responsibility, Arizona Chapter
Pima County
Plug In America
Power Development
Prescott Electric Vehicle Association
Primavera Foundation

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28
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.

.

.

.
•
.
.
•
.
.
.
.
.
.
.
•
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.

ProgressNow Arizona
Proterra, Inc.
Reclaim
Residential Utility Consumer Office ("RUCO")
Retail Energy Supply Association
Salt River Project Agricultural Improvement & Power District
Schneider Electric
Siemens Digital Grid
Sierra Club
Solar Energy Industries Association
Solar Gain
Solar United Neighbors of Arizona ("SUN Arizona")
Sonoran School District
SWEEP
Southwest Gas Corporation ("SW Gas")
Southwestern Power Group II
Staff Matters
Sur run, Inc.
Tesla, Inc.
T6 Nizhéni Ani
Tucson 2030 District, Inc.
TEP
Tucson Electric Vehicle Association
Tucson Urban League, Inc.
U.S. Energy Recovery, LLC
UNS Electric
Vote Solar
Western Grid Group ("WGG")
WRA
Western States Petroleum Association ("WSPA")
Western Sustainable Agriculture Working Group
The Western Way
Wildfire: Igniting Community Action to End Poverty in Arizona
Yavapai County Climate Change Coalition

l

2

3

4

5

6

7

8

9

10

II

12

13

14

15

16

17

18

19

20

21

22 118. On July 17, 2020, Staff docketed a Memorandum and Proposed Order with revised

23 energy-related rules ("Fourth Draft"). Staff stated that based on correspondence from the

24 Commissioners, written comments, and Workshops, and because of current national trends and

25 developments in technology, Staff recommended repealing the Commission's Resource and

26 Procurement Rules, REST Rules, EEE Rules, GEE Rules, and EPS Rule, modifying the Net Metering

27 Rules, and adopting new energy-related rules in a new Article 27 of A.A.C. Title 14, Chapter 2. Staff

28 stated that its recommended rule changes were necessary and in the public interest.
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1 119. On July 24, 2020, Commissioner Bums filed his Proposed Amendment No. I, which

2 proposed technical changes to the form of the order.

3 120. Also on July 24, 2020, Commissioners Bums and Kennedy filed the Burns & Kennedy

4 Joint Proposed Amendment No. 1, which included revised energy-related rules to replace the Fourth

5 Draft.

6 121. On July 29, 2020, Staff filed a Memorandum and Revised Proposed Order, which

7 superseded the Proposed Order filed on July 17, 2020, and contained changes to portions of the Fourth

8 Draft ("Revised Fourth Draft").

9 122. Also on July 29, 2020, Commissioner Dunn submitted three proposed amendments.

10 Commissioner Dunn Proposed Amendment No. 1 added language to clarify that a prudency

11 determination would be made within the context of a rate case or later proceeding before the

12 Commission. Proposed Amendment No. 2 added provisions to allow Staff to hire an independent

13 consultant at the expense of the utility to assist in evaluating the utility's Clean Energy Implementation

14 Plan. Proposed Amendment No. 3 updated the clean energy standard with interim goals.

15 123. Also on July 29, 2020, Commissioner Olson filed his Proposed Amendment No. 1, with

16 changes designed to ensure that the proposed rules would not increase costs for ratepayers.

17 Commissioner Olson also filed a Proposed Amendment No. 2, intended to strengthen the ASRFP

18 process and to provide more flexibility for cooperatives.

19 124. On July 30, 2020, Commissioner Dunn filed Proposed Amendment No. 4, proposing to

20 modify the distributed renewable storage standard to require electric utilities to procure 5 percent of

21 aggregate peak demand capacity from storage and 50 percent of that 5 percent from distributed

22 renewable storage, and to eliminate the requirement that the energy storage system be paired with a

23 renewable energy resource.

24 125. Also on July 30, 2020, Staff filed a redline document showing the changes between the

25 Fourth Draft and Revised Fourth Draft. Staff indicated that the changes included minor corrections

26 and clerical changes to conform with rulemaking standards, and substantial changes to the sections of

27 the rules relating to Renewable Energy Resources, Electric and Gas Energy Efficiency, Commission

28 Approval and Acknowledgement, Commission Enforcement, and Cost Recovery and Prudency. Staff
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2

3

4

1 subsequently filed a redline document showing modifications from the Third Draft.

126. Also on July 30, 2020, Chairman Bums filed Bums Proposed Amendment No. 2, which

proposed changes to the form of the order and also included a new attachment of proposed rule changes

to replace the Revised Fourth Draft.

5 127.

6

7

8

9

10

Also on July 30, 2020, Commissioner Mé.rquez Peterson proposed six amendments.

Marquez Peterson Proposed Amendment No. 1 proposed to replace the technology-based standard in

the Fourth Revised Draft with an emissions-based standard. Marquez Peterson Supplemental

Amendment No. 1 proposed an interim target based on emissions reductions. Marquez Peterson

Proposed Amendment No. 2 replaced the RP and Resource Procurement processes with an ASRFP

and Load Forecast and Needs Assessment process. Marquez Peterson Proposed Amendment No. 3

II proposed a 35-percent DSM standard by 2030. Marquez Peterson Proposed Amendment No. 4

12

13

proposed replacing the distributed renewable storage mandate with a requirement for tariffs to

incentivize distributed storage. Marquez Peterson Proposed Amendment No. 5 proposed modifications

15

16

17

18

19

20 129.

21

22

23

24 130.

26 131.

27

28

14 relating to cooperatives.

128. Also on July 30, 2020, a Special Open Meeting was held at which extensive public

comment was received from numerous and diverse stakeholder organizations as well as individual

stakeholders. After discussion, the Bums & Kennedy Joint Proposed Amendment No. 1 was

withdrawn, and it was determined that another Open Meeting would be held to discuss the Revised

Fourth Draft and the various proposed amendments thereto.

Also on July 30, 2020, the Arizona Free Enterprise Club filed Lazard 's Levelized Cost

Qf Energy Analysis-Version 13.0, dated November 2019 ("Lazard LCOE Analysis"), a study

concerning the cost-competitiveness of renewable energy generation technologies as compared to

conventional generation technologies.

On July 31, 2020, Staff filed a presentation made by the National Energy Marketers

25 Association at the July 30, 2020, Special Open Meeting.

On August 4, 2020, Commissioner Dunn submitted a letter to the docket regarding the

process for adopting the new energy-related rules, advocating for a process that considered the Revised

Fourth Draft and all filed amendments.
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1 132. On August 5, 2020, at its Staff Open Meeting, the Commission discussed a proposal by

2 the Chairman regarding the process and procedure for moving forward with rulemaking but did not

3 take a vote.

4 133.

5

6

7

8 134.

9

10

On August 26, 2020, in the RP Docket, UNS Electric filed its 2020 RP ("UNSE 2020

IRP"), which UNS Electric described as continuing its shift toward generating its own cleaner energy

and away from purchased power, and toward its goal of supplying 50 percent of its energy to retail

customers from renewable resources by 2035.

On September 11, 2020, Chairman Burns filed Bums Proposed Revised Amendments

Nos. 1 and 2. Bums Proposed Revised Amendment No. 1 proposed changes to the order as well as

extensive changes to the Revised Fourth Draw, largely consistent with the withdrawn Burns & Kennedy

11 Burns Proposed Revised Amendment No. 2 proposed extensiveJoint Proposed Amendment No. 1.

12

13

14 135.

15

16

17

18

19

20

21

22

23

24

changes to the Revised Fourth Draft focused primarily on the requirements and processes for Load

Forecast and Needs Assessment development and approval, ASRFPs, and Resource Plan approval.

On September 16, 2020, Commissioner Kennedy submitted five proposed amendments.

Kennedy Revised Proposed Amendment No. 1 proposed to expand on the existing Energy Efficiency

Resource Standard and to establish a separate Demand Response Standard. Kennedy Revised Proposed

Amendment No. 2 altered and added definitions, provided for implementation of the renewable energy

resources standard on a faster schedule, required the Commission to develop community solar program

lules, and provided that tribal communities and other impacted communities would be given priority

for interconnection of renewable energy projects. Kennedy Proposed Amendment No. 3 proposed a

requirement for LSEs to prepare a Climate Change Resilience Plan as part of their IRPs. Kennedy

Proposed Amendment No. 4 proposed a requirement for regulated utilities to comply with a Carbon

Reduction Standard. Kennedy Proposed Amendment No. 5 proposed a requirement for electric utilities

to develop a distribution system plan that identified areas with reliability issues and evaluated the

25

26

feasibility of using distributed generation technology to solve those issues.

136. On September 17, 2020, the Mayor of the City of Scottsdale filed a letter supporting the

28 137.

27 Commission's move toward adoption of clean energy rules and supporting EE and renewable energy.

On September 22, 2020, Commissioner Olson filed two revised amendments. Olson
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1

2

3

4 138.

5

6

7 139.

8

9

10

11

12

13

14

Proposed Revised Amendment No. 1 proposed changes designed to ensure that the proposed rules did

not increase costs for ratepayers. Olson Proposed Revised Amendment No. 2 related to the ASRFP

process and flexibility for cooperatives.

On September 23, 2020, Commissioner Dunn submitted a letter to the docket outlining

questions and requesting information in anticipation of the September 24, 2020, Open Meeting.

Commissioner Dunn also filed a Revised Amendment No. 1 with the same purpose as the original.

On September 24, 2020, a Special Open Meeting was held at which a presentation was

made by ASU regarding water usage savings from solar photovoltaic energy generation in place of coal

generation. During the meeting, a number of Commissioners' proposed amendments were described,

numerous stakeholder comments were made regarding those proposed amendments as well as broader

energy policy, and discussion occurred among the Commissioners.

140. Also on September 24, 2020, CRS filed a letter advocating for the use of RECs as a

mechanism for tracking, accounting, compliance, and verification for the Commission's renewable

energy or clean energy standards. CRS cited several sources to support its position.

15 141. On September 25, 2020, Commissioner Marquez Peterson filed a Revised Amendment

16

17

18 142.

19

20

21

22

23

24

25

26 144.

No. 2 and a separate document explaining its provisions and changes, which she stated were made in

conformance with discussions at the September 24, 2020, Special Open Meeting.

On October 2, 2020, Commissioner Marquez Peterson submitted a letter to the docket

requesting that the issues of forest biomass and the Cholla Power Plant conversion be placed on the

next Open Meeting agenda.

143. On October 8, 2020, Commissioner Marquez Peterson filed two proposed amendments.

M8rquez Peterson Proposed Amendment No. 9 proposed a requirement that each regulated electric

utility procure a proportional share of 60 megawatts ("MW") of power from forest biomass. Marquez

Peterson Revised Amendment No. l combined her Proposed Amendment No. 1 and Supplemental

Amendment No. 1, and altered the planning targets for proposed emissions-based approaches.

Also on October 8, 2020, Chairman Bums submitted a letter to the docket explaining

27 the proposed amendments that he supported and what amendments he believed could be combined and

28 how.
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1 145. On October 9, 2020, Commissioner Dunn submitted a letter to the docket explaining his

3 146.

4

2 position on the various proposed amendments.

Also on October 9, 2020, Commissioner Marquez Peterson filed a Second Revised

Amendment No. 2 and an Alterative Amendment No. 5 to align with her Second Revised Amendment

5 No. 2. The Second Revised Amendment No. 2 made some of the changes requested by Chairman

7 147.

8

9

10

11

6 Bums in his October 8, 2020, letter.

Also on October 9, 2020, Commissioner Kennedy filed a Proposed Revised Amendment

No. 4, which incorporated a compromise set forth by WRA, with some modifications, requiring

regulated utilities to comply with a 100-percent carbon reduction standard by 2050, while also meeting

interim targets.

148.

12

13

14

15 149.

16

17

18

19

20

21

On October 13, 2020, Commissioner Marquez Peterson filed two proposed

amendments. Marquez Peterson Revised Amendment No. 3 made a change to the definition of "cost

effective." Marquez Peterson Proposed Amendment No. 8 addressed the impact on communities from

the retirement of conventional power plants.

On October 14, 2020, Commissioner Dunn filed two proposed amendments addressing

distributed storage standards and the requirement for an Energy Storage System ("ESS") tariffs Dunn

Proposed Revised Amendment No. 4 included portions of Marquez Peterson Proposed Amendment

No. 4, Kennedy Proposed Amendment No. 2, Bums Revised Proposed Amendment No. 1, and Dunn

Proposed Amendment No. 4. Dunn Second Revised Amendment No. 4 combined Marquez Peterson

Proposed Amendment No. 4, Burns Revised Proposed Amendment No. 1, and Dunn Proposed

Amendment No. 4.

22 150.

23

24

25

Also on October 14, 2020, Commissioner Kennedy filed two proposed amendments.

Kennedy Proposed Second Revised Amendment No. 1 incorporated language from Bums Revised

Proposed Amendment No. 1 and Kennedy Revised Proposed Amendment No. 1, the DSM capacity

from No. 3, and Kennedy RevisedCommissioner Marquez Peterson Amendment

26

approach

Amendment No. 1. Kennedy Proposed Revised Amendment No. 4 addressed the Clean Energy

27

28

Standard, REST, and Carbon Reduction Standard, combining Kennedy Proposed Amendment No. 4,

Marquez Peterson Proposed Second Revised Amendment No. 1, and Dunn Proposed Amendment No.
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5

6

7

8

9

10
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12

13

14

15

16

17

18

19

20

21

22

151. Between July 17 and October 14, 2020, comments regarding the Fourth Draft, Revised

Fourth Draft, and various Commissioner amendments were filed by numerous individual stakeholders

and by or on behalf of the following organizations:

WSPA (multiple)
Grand Canyon State Electric Cooperative Association, Inc. (multiple)
Proctor Engineering Group, Ltd.
WRA (multiple)
SW Gas (multiple)
TEP
APS (multiple)
Vote Solar, Sur run, AriSEIA, SUN Arizona, Coalition for Community Solar Access
(jointly)
WGG, TO NizhOni Ani, SWEEP, Sierra Club, Dine CARE, and WRA (jointly)
SWEEP (multiple)
Interwest (multiple)
Pima County Governmental Center
Sierra Club
Arizona Interfaith Power & Light, Environment Arizona Research & Policy Center,
Yavapai Climate Change Coalition, American Council for an Energy-Efficient
Economy, and Citizens Climate Lobby Arizona (jointly)
PIRG and Wildfire (jointly)
RUCO
TEP and UNS Electric (jointly and multiple)
Arizona Free Enterprise Club
City of Scottsdale
Arizona Electric Power Cooperative, Inc.
Vote Solar, Sur nun, SUN Arizona, and AriSElA (jointly and multiple)
CRS
PIRG, SWEEP, and Wildfire (jointly and multiple)
WGG

152. On October 14, 2020, at its Open Meeting, the Commission extensively discussed a

23 number of policy positions and proposed amendments, voting to approve an amendment identified as

24 ACC No. 1, which was based on amendment language proposed in a filing made by PIRG, SWEEP,

25 and Wildfire. It was then determined that the Open Meeting would be recessed until a future date.

26 153. On October 15, 2020, in the [RP Docket, the New York University School of Law

27 Institute for Policy Integrity ("Policy Integrity") submitted comments concerning the monetization of

28 emissions impacts, which referred to several reports on the value of distributed energy resources and
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1 pollutant reductions.

2 154.

4 155.

5

6

7

8

On October 23, 2020, Commissioner Kennedy filed her Proposed Second Revised

3 Amendment No. 4, containing proposals related to the carbon reduction standard.

On October 26, 2020, Commissioner Dunn filed a Proposed Amendment No. 5 relating

to the ASRFP and RP processes. The amendment combined Burns Revised Proposed Amendment

No. 2, Dunn Proposed Amendments Nos. 1 and 2, Kennedy Proposed Amendment No. 5, Marquez

Peterson Proposed Revised Amendment No. 2 and Proposed Amendment No. 8, and Staft"s proposal

for the RP Process as contained in the Revised Fourth Draft.

9 156.

10

11

12

13 157.

14

15

16

On October 28, 2020, Commissioner Olson submitted a letter to the docket attaching

Olson Proposed Amendment No. 3, encouraging the Commission to adopt a limit on how much utilities

could recover from ratepayers for compliance with the proposed rules above what it would cost the

utility if the rules did not apply.

On October 28, 2020, Commissioner Marquez Peterson submitted a letter to the docket

requesting information from APS and TEP on the cost of converting 50 percent of the utilities' internal

combustion fleets to electric vehicles by 2032. Commissioner M8rquez Peterson also submitted a letter

to the docket regarding her concerns with requiring utilities to convert their vehicle fleets to electric

17 vehicles.

18 158. Between October 15 and 29, 2020, comments regarding the Fourth Draft, Revised

19 Fourth Draft, and various Commissioner amendments were filed by numerous individual stakeholders

20 and by or on behalf of the following organizations:

21

22

23

24

.

.

.

.

.

.

.

WSPA
Arizona Power Authority
GCSECA
Vote Solar, Sur run, AriSEIA, and SUN Arizona (jointly)
WGG, Sierra Club, SWEEP, and PIRG (jointly)
City of Tucson
TEP

25

26 159. On October 29, 2020, Commissioner Kennedy filed her Proposed Third Revised

27 Amendment No. 4 with minor language changes for consistency and clarity.

28

31 DECISION no.



DOCKET no. RU-00000A-18-0284

1 160.

2

3

4 161.

5

6

7 162.

8

9

10

11

12

13

14

15 163.

Also on October 29, 2020, Commissioner Olson filed Olson Proposed Amendment No.

3, which would cap at $1 million the amount an electric utility could spend to comply with the rules

beyond the amount the utility would spend if the rules did not apply.

Also on October 29, 2020, Commissioner Dunn filed Dunn Proposed Amendment No.

6, the purpose of which was to apply a resource-based approach rather than an emissions-based

standard to distribution cooperatives.

On October 29, 2020, the Commission reconvened the Open Meeting recessed on

October 14, 2020. The Commission again discussed a number of proposed amendments. The

Commission voted to pass Commissioner Dunn's Second Revised Amendment No. 4, with revisions

requested by Vote Solar, Sur run, SUN Arizona, and AriSE1A. The Commission also voted to approve

Commissioner Kennedy's Proposed Third Revised Amendment No. 4, with verbal amendments,

Commissioner Dunn's Proposed Amendment No. 6, an amendment created by the WGG and proposed

by Chairman Bums, with verbal amendments, Commissioner Marquez Peterson's Alternative

Amendment No. 5, and a Staff Correction Amendment, with verbal amendments.

On November 5, 2020, at its Staff Open Meeting, Staff reported that a conforming order,

16 to include the rule language as amended, was being prepared and that the conforming order would be

18 164.

20 165.

17 docketed within days.

On November 10, 2020, Staff docketed the conforming Memorandum and Proposed

19 Order with the amended rule language ("conforming order").

Also on November 10, 2020, Staff filed three proposed amendments to the conforming

21 order. Staff Proposed Amendment No. 1 proposed clarifications to the resource planning and

22

23

24

25 166.

26

27

28 167.

procurement process in the amended rule language. Staff Proposed Amendment No. 2 addressed the

Clean Energy Implementation Plan section in the amended rule language. Staff Proposed Amendment

No. 3 addressed superfluous terms in the amended rule language.

On November 12, 2020, Chairman Bums filed Burns Proposed Amendment No. 3,

which proposed to remove the amended rule language's requirement for utilities to install resources

based on technology.

On November 13, 2020, Staff filed a Revised Proposed Amendment No. 1.

32 DECISION no.



DOCKET no. RU-00000A-18-0284

1

2

3

4

168. Also on November 13, 2020, at a Special Open Meeting, the Commission considered

the conforming order and amended rule language, voted to approve Staff" s Proposed Amendments Nos.

1, 2, 3, and 4 (two with verbal amendments), and ultimately voted to approve the conforming order and

amended rule language as further amended ("Energy Rules").

169. On November 23, 2020, the Commission issued Decision No. 77829, requiring the

following:

5

6

7

8

9

1

(a) That Staff file, by November 27, 2020, a Notice of Rulemaking Docket Opening

("NRDO") and a Notice of Proposed Rulemaking ("NPRM") with the Office of the Secretary of State

for publication in the Arizona Administrative Register by December 18, 2020, to initiate the formal

rulemaking process for the Energy Rules as adopted at the Special Open Meeting held on November

13, 2020;

(b) That the Commission accept formal written comments on the NPRM until January

22,2021,

(c) That the Hearing Division hold telephonic Oral Proceedings to receive public

comment on the NPRM on January 19 and 20, 2021, and that the Preamble for the NPRM include

0

11

12

13

14

15

16

17

18

19

20

21

22

information regarding the Oral Proceedings,

(d) That Staff ensure the Preamble to the NPRM complies with A.R.S. § 41-l00l(l6)

and contains information on how the public can provide written and oral comments,

(e) That Staff file a draft Economic, Small Business, and Consumer Impact Statement

("EIS") by January l 1, 202 l , that addresses the economic impacts of the proposed rules and conforms

to the requirements ofA.R.S. § 41-1057(A)(2), and

(t) That Staff file, by February 26, 2021, a summary of all written and oral comments

23 concerning the NPRM received between November 23, 2020, and January 22, 2021, with Staffs

24 responses, and a revised EIS or a memorandum explaining why no revision to the previously filed EIS

25 is necessary.

26 170. On December 1, 2020, Staff docketed a copy of the NRDO and NPRM as submitted to

27 the Secretary of State on November 27, 2020.

28
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1 171.

2

3

4 172.

5 173.

6

7

8

9

10

11

12

13

14

The NRDO and NPRM were published in the Arizona Administrative Register on

December 18, 2020, officially commencing the formal comment period for this Rulemaking. The

NPRM is attached hereto and incorporated herein as Exhibit A.

On January 14, 2021, Staff filed an EIS.

On January 19, 2021, in accordance with A.R.S. § 41-1023, an Oral Proceeding was

held to allow adequate discussion of the substance and form of the Energy Rules and to allow persons

to ask questions and present oral argument, data, and views on the Energy Rules. Due to the COVID-

19 pandemic, the oral proceeding was conducted telephonically. Before public comment was taken,

Staff provided a summary of the proposed rules. Public comment was then provided by 17 individual

stakeholders and by representatives from WRA, Arizona Public Health Association, Arizona Interfaith

Power and Light, the American Lung Association, Interwest, SW Gas, the Western Way, CRS, WGG,

and Chispa Arizona. Staff was given the opportunity to respond to the public comments, and the

presiding Administrative Law Judge ("ALJ") asked clarifying questions of some of the commentors.

Staff and the ALJ encouraged those who had provided public comment to submit their comments in

16

15 writing as well.

174.

17

18

19

20

21

22

23 175.

24

25

On January 20, 2021, a second Oral Proceeding was held, again telephonically. Public

comment was provided by seven individual stakeholders and by representatives from PIRG, Sierra

Club, Solar Energy Industries Association, SWEEP, SUN Arizona, TEP and UNS Electric, Arizona

Technology Council, Arizona Youth Climate Coalition, and the U.S. Energy Storage Association. Staff

again was given the opportunity to respond to the public comments, and the ALJ again asked clarifying

questions of some of the commentors. Staff and the ALJ again encouraged those who had provided

public comment to submit their comments in writing.

Also on January 20, 2021, the American Lung Association filed comments supporting

the Energy Rules, providing data concerning air pollution in Arizona and providing the results of a

November 2020 Global Strategy Group survey of Arizona voters regarding their concerns about

26

27

28
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2

3 176.

4

5

6

7

8

9

10

11

12 178.

13

14

15

16

17

18

climate change and their desire to move toward clean energy ("GSG Poll"). The American Lung

Association also referenced its report entitled 2020 State of the Air ("State of the Air").25

Also on January 20, 2021 , the Joint Stakeholders filed comments supporting the Energy

Rules, providing an index of analyses, studies, white papers, reports, and original research documenting

the public interest case for clean energy investment and adoption of the Energy Rules. The Joint

Stakeholders also included a list of the written comments (350 between December 6, 2018, and January

6, 2021) and oral comments (62 between April 30, 2019, and March 11, 2020) provided in this docket

to support the Energy Rules.

177. On January 22, 2021 , Commissioner Olson submitted a letter to the docket raising legal

concerns with the Energy Rules in light of the Arizona Supreme Court's decision in Johnson Utilities,

L.L.C. v. Arizona Corp. Comm 'n, 249 Ariz. 215 (2020) ("./ohnson Utilities").

Also on January 22, 2021, SWEEP filed a report prepared for SWEEP by Strategen,

dated January 21, 2021, and entitled AZ Energy Rules Analysis ("AZ Energy Rules Analysis"). The

report provides an independent analysis of the likely ratepayer impacts of the proposed Energy Rules.

179. On February 1, 2021, WRA and the Arizona Center for Law in the Public Interest

submitted comments responding to Commissioner Olson's letter regarding the Energy Rules and the

Arizona Supreme Court's decision in Johnson Utilities.

180.

20

At the February 2, 2021, Open Meeting, the Commission briefly discussed the

19 scheduling for the summary of written and oral comments and revised EIS to be filed by Staff.

181.

21

22

23

24

25

On February 17, 2021, Commissioner Anna Tovar filed a letter sent to the

Commissioners from Arizona State Speaker of the House Russell Bowers, Senate President Karen

Fann, Representative Gail Griffin, and Senator Sine Kerr. The letter raised concerns with the

Commission's authority to adopt the Energy Rules, the EIS filed by Staff, and the Commission's lack

of procedural rules or a written policy on its rulemaking process. We respond to this public comment

in Exhibit C hereto.

26 182. On February 18, 2021, at its Staff Open Meeting, the Commission discussed the EIS.

27

28 25 Slate 0/1he Air is available at stateoiiheair.org/assets/SOTA-2020.pdf
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1 183.

2

3

On February 19, 2021, Staff filed two reports by the Western Electricity Coordinating

Council: The Western Assessment 0l"Resource Adequacy Report, dated December 18, 2020, and

Western Assessment of Resource Adequacy Subregional Spotlight: Desert Southwest, dated January

4 29,2021.

5 184.

6

7

Also on February 19, 2021, Commissioner Kennedy submitted a letter to the docket

explaining the sources of data relied on by her in voting to approve the Energy Rules. Commissioner

Kennedy referred to the following dockets, asking that they be considered part of the evidentiary record

8 for this matter:

9 • In the matter of the application o/"Arizona Public

10

11

Docket No. E-01345A-16-0036: .
Service Company for a hearing to determine the fair value of the utility properly of the
company for ratemaking purposes, to fx ajusf and reasonable rate of return thereon,
to approve rate schedules designed to develop such return,

12 .

13

14

Docket No. E-01933A-19-0028: In the matter of the application of Tucson Electric
Power Company for the establishment of just and reasonable rates and charges
designed to realize a reasonable rate of return on the./air value of the properties of
Tucson Electric Power Company devoted to its operations throughout the state of
Arizona and./'Or related approvals,

15

16

17

Docket No. G-01551-A-19-0055: In the matter of the application 0/ Southwest Gas
CoiporationjOr the establishment of Just and Reasonable Rates and Charges designed
to realize a Reasonable Rate of Return on the Fair Value of the properties ofSoutnwest
Gas Corporation devoted zo its Arizona Operations,

18 . Docket No. E00000V-15-0094: In the matter ofResource Planning and Procurement
in 2015 and 2016,19

.20 the RP Docket;

21 . Docket No. RE-00000C-09-0427: In the matter oft re Notice Q/'Proposed Rulemaking
regarding Electric Energy E§9ciency Rules, and

22

•
23

24

Docket No. RE-00000C-05-0030: In the matter Qf the Notice Qf Proposed Rule
Amendment./Br the Environmental PortfOlio Standard Rules.

We take official notice of the filings made in these dockets.

25
On February 22, 2021, WRA filed a letter in the docket citing the Intergovernmental

26
185.

Panel on Climate Change's Special Report,Global Warming of 1.5 °C, dated 2018, to support the need

27

28
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for decarbonization. WRA also recommended that Staff review and include in its revised EIS a number

of documents filed in the IRP Docket and this docket, with their filing dates:

. RP Docket:

1

2

3

4 o The TEP 2020 RP, June 26, 2020

O The APS 2020 RP, June 26, 2020

O The Joint Stakeholders' Alternative RP, February 2, 2018

. This Docket:

O Policy Integrity, Valuing Pollution Reductions, January 22, 2021

O Western Interconnect Clean Energy Study, January 22, 202 l

O AZ Energy Rules Analysis, January 22, 2021

O Lazard LCOE Analysis,July 30, 2020

O Sierra Club, Western Grid Group, and Citizen Groups, Harnessing Financial Tools to
TransfOrm the Electric Sector,July 13, 2020

O 8est Practices./Or All-Source Procurement,May 19, 2020

O

O

O

O

O

EE Standards vs. IRPs, April 8, 2020

E3, APS [RP Stakeholder Screening Tool, March 23, 2020

Arizona REST2020 Progress Report, March 11, 2020

CNA Military Board, Advanced Energy and US. National Security,December 19, 2019

Arizona Coal Plant Valuation Study,September 25, 2019

o The Western Way, The Economic Benefts of Arizona Rural Renewable Energy
Facilities,May 16, 2019

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

We respond to this public comment in Exhibit C hereto. Further, we note that we have taken official

notice of the documents listed as having been filed in the IRP Docket and that the documents listed as

having been filed in this docket are already part of the record for this rulemaking.

186. The information and data contained in the documents filed in the dockets listed in

Commissioner Kennedy's letter of February 19, 2021 , and in the documents listed in WRA's letter of

25

26

27

28
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1

2

3

February 22, 2021, were used by the Commission in the development, consideration, and approval of

the Energy Rules.

187.

4

5

6

On February 26, 2021 , Staff filed a summary of the written and oral comments received

on the NPRM between December 3, 2020, and January 22, 2021, with Statler's responses to those

comments. Staff's summary and responses are attached hereto and incorporated herein as Exhibit B.

Staff did not make any recommendations for changes to the proposed Energy Rules in response to the

7 comments received.

8 188. Also on February 26, 2021, Staff filed a Revised EIS, which is attached hereto and

10

9 incorporated herein as Exhibit D.

189.

11

On March 16, 2021, Commissioner Jim O'Connor filed his Proposed Amendment No.

1. The amendment requires LSEs to submit estimated cost~saving and cost-increase comparisons to at

12

13

14

least one least-cost scenario resource portfolio prepared without regard for carbon emissions targets for

the periods of the Action Plan, the RP, and the resource lifetime, presented year-by-year and for the

net present value.2('

15 190.

16

17

18

19

20

21

22

23

24

25

26

On March 30, 2021, Chaiiwornan Lea Marquez Peterson filed a letter stating that she

had decided to place the Energy Rules on the agenda for the Contingency Open Meeting in April or

the Regular Open Meeting in May and suggesting that Commissioners begin preparing any

amendments they would like to propose. The Chairwoman expressed continued support for 100

percent zero-carbon energy by 2050 but stated that because the primary drivers of cost are the interim

targets in 2032 and 2040, and the Commission did not yet know what those costs would be, additional

cost data was needed and should be a primary guide to the process. The Chairwoman stated that the

Commission has a duty to maintain healthy utilities and set reasonable rates and needs to compare the

costs of the Energy Rules portfolio supported by Commissioner Sandra Kennedy and the lowest cost

portfolio supported by Commissioner Justin Olson. The Chairwoman stated that the Commission's

work should not be delayed and that a cost analysis and any supplemental rulemaking should move

forward in parallel, with votes on both the Energy Rules and IRPs to occur in the fall.

27

28
26 The amendment, if adopted, would constitute a change that is "substantially different" from the Energy Rules as published
in the NPRM under A.R.S. § 41- 1025, requiring a supplemental notice of proposed Rulemaking.
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Between December 3, 2020, and April 7, 2021, more than 250 formal comments on the

Energy Rules as included in the NPRM were provided by individual stakeholders and various utilities,

business organizations, governmental entities, and advocacy organizations.27 As shown in Exhibit C

hereto, those comments represent hundreds more stakeholders.

5 Stakeholder Meetings and Workshops

6 192. As stated above, Staff and the Commission hosted a number of Stakeholder Meetings

7 Participants in the workshops includedand Workshops while developing the Energy Rules.

8

9

10

11

12

13

14

15

representatives from utilities, government agencies, energy efficiency and environmental advocacy

groups, utility investors, large industrial consumers, advocates for renewable resources, competitive

power providers, advocates for distributed generation, product suppliers, research entities, and others.

Stakeholder Meetings were held to discuss various topics related to the Energy Rules on November 20,

2018, December 3, 10, and 11, 2018, February 25, 2019, March 14 and 26, 2019, and February 25 and

26, 2020. A Stakeholder Meeting and Workshop was held on April 29, 2019, to discuss the First Draft.

A Stakeholder Meeting and Workshop was held on July 30 and 31 and August 7, 2019, to discuss the

Second Draft. A Stakeholder Meeting and Workshop was held on March 10 and 11, 2020, to discuss

16 the Third Draft.

17 193.

18

19

20

21

22 194.

23

24

25

26

The Stakeholder Meeting and Workshop held on November 20, 20 l 8, addressed electric

vehicles, electric vehicle infrastructure, and the electrification of the transportation sector in Arizona.

Twenty-nine individuals representing stakeholder organizations including electric vehicle makers,

electric vehicle charging station companies, electric utilities, electric cooperatives, and various energy

policy advocacy groups attended and participated in the Workshop with Staff.

The Stakeholder Meeting and Workshop held on December 3, 2018, specifically dealt

with retail electric competition. The agenda for the workshop invited stakeholders to attend and address

a list of questions pertaining to retail electric competition, including costs and benefits, implementation

issues, legal impediments, compatibility with existing Commission rules, and potential retail electric

competition models. Fourteen stakeholders provided public comment, and the attendees discussed

27

28

27 Although the formal comment period did not begin officially until December 18, 2020. when the NPRM was published,
we treat as formal comments those that were filed after the issuance of Decision No. 77829 approving the Energy Rules.
Exhibit C, attached hereto, summarizes and provides the Commission's responses to these formal comments.
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whether the existing Retail Electric Competition Rules could be modified to comply with Phelps

Dodge," the need for updated protocols, the potential positive and negative impacts for residential and

commercial customers, stranded costs, the need for strong consumer protection and Commission

oversight, models from other states, and legal challenges.

195. On December 10, 2018, under the Biomass Docket, the Commission held a Special

Open Meeting/Stakeholder Meeting on the role of forest bioenergy in Arizona. Eleven organizations

were represented at the workshop. Attendees discussed Staff's draft policy on forest biomass.

196. On December 11, 2018, the Commission held a Special Open Meeting/Stakeholder

Meeting on electric vehicles, electric vehicle infrastructure, and the electrification of the transportation

sector. Nineteen organizations were represented at the workshop. The attendees discussed questions

that had been docketed by Chairman Bums on November 29, 2018, and that pertained to an initial

12 potential requirements for electric vehicle

13

policy regarding regulated electric utilities and

infrastructure.

14 197.

15

16

17

18

19

20

21

22

23

24

25

On February 25, 2019, the Commission held a Stakeholder Meeting and Workshop

regarding possible modifications to the REST Rules, the EPS Rule, and the Net Metering Rules.

Thirteen participants, Staff, and the Commissioners discussed forest biomass issues, nuclear energy,

the cost and effectiveness of battery storage, renewable energy versus clean energy, providing choices

and flexibility to users, solar and wind power, reducing carbon, stranded assets, net metering, and retail

electric competition.

198. On March 14, 2019, the Commission hosted a Stakeholder Meeting on electric vehicles.

Fifteen participants, Staff and three Commissioners discussed how to implement the Commission's

EV Policy adopted in Decision No. 77044.

199. On March 26, 2019, the Commission held an additional Stakeholder Meeting to discuss

a Draft Implementation Plan for the EV Policy. Nineteen participants attended along with Staff and

four Commissioners.

26 200. On April 29, 2019, the Commission held a Stakeholder Meeting and Workshop to

27

28 28 Phelps Dodge Corp. v. Ariz. Elec. Power Coop.,207 Ariz. 95 (App. 2004).
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15

discuss the First Draft. Twenty-five individuals and entity-representatives attended, along with Staff

and four Commissioners. Staff's counsel began by describing the rulemaking process, noting that the

First Draft was a preliminary document and that the Commission was in the informal phase of the

rulemaking process. Staff gave a presentation on the First Draft and discussed next steps in the process.

Stakeholders requested clarification from Staff on definitions outlined in the First Draft, including

approval and prudence determinations, competition, peak, book life, and the difference between electric

utilities, affected utilities, and LSEs. Stakeholders also discussed energy implementation plans to meet

renewable and clean energy goals and action plans, forest biomass and restoration, battery storage, cost

recovery methods for EE programs, and net metering. Chairman Burns indicated that he was interested

in further discussion of community choice aggregation and microgrids.

On July 30 and 31 and August 7, 2019, Staff hosted a Stakeholder Meeting and

Workshop to discuss the Second Draft and other energy-related topics." Approximately 45 individuals

representing themselves or various entities appeared to participate in the workshop or provide public

comment over the three-day period. The workshop included the following presentations, discussions,

and public comment related to the Second Draflt:3°

16

17

18

19

20

21

22

23

24

(a) Staff gave a presentation on the Second Draft, explaining that the Resource Planning

and Procurement, REST, EEE, and GEE Rules had been integrated into the draft and that changes had

been made to the Net Metering Rules. Staff stated that special consideration should be given for

cooperatives, and that utilities should use the most cost-effective energy resources, promote renewable

energy technology, reduce greenhouse gas emissions, and reduce water consumption. Staff noted

structural changes had been made in the Second Draft, including splitting the Energy Resources section

into Clean Energy and Renewable Energy for clarity, and splitting the Resource Planning section into

Reporting Requirements and Planning Details.

(b) A representative from TEP gave an overview of the state's and the utility's energy

25 goals, the 2019 RP Advisory Council, greenhouse gas reduction goals, and creating a more sustainable

26

27

28

29 The Stakeholder Meeting and Workshop also was noticed under the Biomass Docket, Docket No. RE-00000A-18-0137
(in he matter Qfllze Proposed Rulemaking to Modif the Resource Planning and Procurement Rules),and the Competition
Rules Docket.
30 Fresentations and comments also were given on the proposed Retail Electric Restructuring Rules.
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(c) A representative from SW Gas provided an overview of the company's EE

programs, discussed the positive results from its commercial, low-income, and residential programs,

and outlined the benefits of the GEE Rules. In addition, a representative discussed improving air

quality and reducing emissions through the use of compressed natural gas, renewable natural gas, and

power to gas. He explained the power-to-gas process that uses electricity to break apart a water

molecule to create renewable hydrogen or renewable natural gas.

(d) A representative from APS stated that APS is looking for ways to transition to clean

energy and increase its supply of clean energy resources for customers. He stated that APS was

working on submitting RFPs for solar and wind and encouraged the Commission to adopt a clean

energy standard and a carbon reduction requirement.

(e) A representative from E3 outlined key resource planning studies and building blocks

for clean energy, including nuclear, renewables, fuel switching, clean imports, electrification, energy

storage, and demand management. He provided scenarios on different policy options, contrasting

renewable and carbon standard portfolios.

16 (f) A representative from Power Development discussed global warming and

17

18

19

20

21

22

23

24

25

26

27

28

environmental impacts, and explained how the RP process could be modified to address those issues

in a cost-competitive way.

(g) A representative from Sur run gave a presentation on the benefits of distributed solar

and storage, noting the importance of identifying how to connect customers with storage and how to

determine where storage would add the most grid value. He recommended implementing a bring your

own device ("BYOD") program.

(h) A staff attorney from WRA provided comments on behalf of 25 public health, faith,

tribal, business, environmental, and public interest organizations. He opposed Staff"s Second Draft

and indicated that the group had developed an alternative proposal that included a 100-percent clean

energy mandate by 2045, a more comprehensive and effective RP process, and support for

communities impacted by plant closures. He explained the details of the clean energy standard,

renewable energy standard, distributed renewable energy requirements, and enhancements to the RP
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process. In response, Staff raised concerns with mandates, which Staff said typically result in

surcharges. A representative from RUCO also responded, urging the Commission not to implement

mandates because of issues with the pendency determination, unintended consequences, increased

costs, and lack of flexibility. A representative from SWEEP, a member of the group, also responded

and explained that EE is the least-cost option and that bill costs can be mitigated by expensing EE costs

rather than recovering them through surcharges. A representative from Sierra Club, also a member of

7 the group, advocated for mandating standards. The representative from Power Development

8

9

10

11

12

13

responded, encouraging the Commission to set goals rather than mandates and to have an RFP process

that encourages utilities to maximize renewables, which would also encourage competition.

(i) A representative from the Western Sustainable Agriculture Working Group stated

that she supported the distributed generation carve out to reach renewable goals, and supported a

mandate of 50 percent renewable energy by 2030.

(j) A member of the public provided comment in support of implementing a mandate

15

17

19

14 for renewable energy.

(k) A representative from PIRG provided comment in support of EE and the RP

16 recommendations. She encouraged the Commission to act regarding the expiring EE standards.3!

(1) Another member of the public provided comment on the current state of energy and

18 moving forward using an economic, business-based approach.

(m)Another individual provided comment sharing concerns with nuclear energy and

20 agreeing with TEP that making retail competition a statewide endeavor would help with stranded

21 assets.

22

23

24

(n) A representative for GCSECA provided public comment on behalf of cooperatives.

(o) A representative from E3 provided information on the cost and carbon impacts for

APS and explained how the Renewable Portfolio Standard and carbon targets lead to clean energy

25 investments.

26 (p) A representative from First Solar indicated that it had docketed language changes

27

28 31 The EEE Rules do not include an expiration date and are not subject to expiration by operation of law.
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1 on the Second Draft regarding solar plus storage facilities.

(q) A representative from Conservatives for Responsible Stewardship recommended

3 mandating clean energy targets.

(r) A representative from Interwest also recommended mandating clean energy targets,

and implementing interim procurement requirements. He also agreed with separating clean peak

energy and renewable energy.

202. On February 25 and 26, 2020, under the Competition Rules Docket, Staff hosted a

Stakeholder Meeting and Workshop to discuss possible modifications to the Commission's Retail

Electric Competition Rules. Staff, all Commissioners, and representatives from 20 entities attended.

Staff made a presentation on competitive energy markets in other states. The participants discussed

draft rules filed by Chairman Bums and Commissioner Olson. Fifteen participants made presentations

on various topics including community choice aggregation, consumer protection, stranded costs,

reliability and capacity, competitive markets, and the negative impacts on ratepayers from retail electric

competition.

15 203.

16

17

18

On March 10 and l 1, 2020, the Commission held a Stakeholder Meeting and Workshop

to discuss Staff"s Third Draft. Approximately 47 individuals representing themselves or various

entities appeared to participate in the workshop or provide public comment over the two-day workshop.

The workshop included the following presentations, discussions, and public comment related to the

19 Third Draft:

20

21

22

23

24

(a) Staff provided an overview of the changes in the Third Draft.

(b) A representative from TO NizhOni Ani provided a presentation on rules proposed by

the Joint Stakeholders for a just and equitable transition. She also discussed tribal clean energy

development, the impact of coal plant closures on the Navajo Nation, the lack of just and equitable

transition support for clean energy projects, and suggestions for Commission support for the Navajo

25 Nation.

26

27

28

(c) A representative from Conservatives for Responsible Stewardship gave a

presentation on taking the conservative path on energy and the environment, cost-effectiveness, gas

generation, TEP energy cost projections, solar and storage processes, and solar potential versus the
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(d) A representative from SWEEP gave a presentation on EE standards versus IRPs,

and explained why EE is a valued resource as the least cost resource to meet customer needs. She also

discussed the different types of EE benefits, how to invest in EE, the effectiveness of EE standards, EE

cost recovery, EE performance incentives, and utility options for meeting customer needs, comparing

supply-side investments to customer-side investments. She provided data on the differences that EE

policy adoptions have made in comparison to IRPs.

(e) Two representatives from Ceres provided a presentation on the benefits of the REST

Rules, including avoided fuel costs, renewable energy costs, reduced peak demand costs, technology

cost reductions, emissions reductions, and water savings. They also discussed the costs of clean energy,

corporate demand and support for clean energy standards, investment and job creation in the state, solar

industry investments, and strengthening the REST Rules. They also discussed a 2020 progress report

comparing the western states.

14

15

(f) A representative from Interwest provided a presentation on energy rules

modernization and the benefits to utility customers and the public from implementation of the REST

16 Rules. He stated the gross benefits have totaled nearly $2 billion.

17

18

19

20

21

(g) A representative from the Joint Stakeholders discussed the Joint Stakeholders '

proposal and the preference to maintain the existing articles in A.A.C. Title 14, Chapter 2. In addition,

the Joint Stakeholders proposed a 50-percent REST by 2030 and a clean energy standard of 100 percent

by 2045. She further discussed the Joint Stakeholders' proposal for distributed generation and storage

targets, EEE, just transition, and increased stakeholder engagement and accountability in the RP

22 process.

23

24

25

26

(h) Representatives from TEP and UNS Electric provided a presentation on their

renewable energy portfolio and service areas. They discussed TEP's current RP process, its new

advisory council and greenhouse reduction goal, concerns relating to fossil fuel regeneration, using

carbon dioxide ("CO2") emissions as the proper measuring tool, and key planning objectives such as

27 They indicated that every three years they will provide an

28

affordability, risk, and reliability.

implementation plan where EE is a key component.
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(i) Counsel for Sur run provided a short video on clean and reliable energy. He also

discussed a BYOD tariff, including thermostat programs and battery storage, and the advantages of

using those types of programs. He also discussed the Third Draft and made suggestions.

(j) Representatives from WRA presented information regarding the Gen-X Model and

They also shared policy5 the modeled costs associated with different resource portfolios.

6 recommendations from WRA.

7

8

9

10

11

12

13

14

15

17

18

19

20

21

22

23

(k) Representatives Hom SW Gas gave a presentation on the Third Draft, sustainability,

EE as a driver of savings and emissions reductions, renewable natural gas, power to gas, compressed

natural gas, and the growing interest in carbon capture.

(I) A representative from APS gave a presentation on the company's Clean Energy

Commitment and described how APS proposes to meet its goals, including reaching its goal of 65

percent clean energy by 2030. She discussed the importance of energy storage and expressed APS's

support for the consolidation of energy policies in the Third Draft. She stated that APS believes

flexibility is an important principle that equates to affordability.

(m)A representative from GCSECA expressed concerns with the Third Draft and how

16 the energy implementation plan and RP provisions would apply to cooperatives.

(n) The workshop concluded with Chairman Burns offering motions to provide

direction to Staff for further amendments to the Third Draft. Staff indicated that no further workshops

were planned and that Staff would be making final revisions to the Third Draft to then be presented at

an Open Meeting for a vote by the Commissioners to commence the formal rulemaking process.

Chairman Bums first made a motion to direct Staff to make the EE Standard 35 percent clean energy

by 2030. The motion failed. Next, Chairman Burns made a motion to direct Staff to include a Clean

Energy Standard of 100 percent by 2050. The motion passed.

24 Open Meetings

25

26

27

28

204. As shown above, since August2018, the Commission has, at 18 separately noticed Open

Meetings, not including the Stakeholder Meetings and Workshops described above, received public

comment and other information concerning, and discussed and considered, numerous energy-related

topics as well as the precursor drafts to the Energy Rules.
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On August 14, 2018, at a Commission Staff Open Meeting, the Commission directed

Staff to begin the informal Rulemaking process to evaluate Commissioner Tobin's CREST Rules and

the proposals from other Commissioners to develop revisions to the Commission's energy standards

and related rules.

5 206.

6

7

8

9

10

11

12

At the November 7, 2018, Open Meeting, the Commission discussed both forest

bioenergy under the Biomass Docket and possible modifications to energy-related rules in this docket.

Staff noted that it was proceeding with rulemaking to include the REST Rules, biomass, blockchain,

gas and electric EE, and IRPs. The Commission directed Staff to work on a policy to implement a

method for working on the forest biomass issue. The Commission also directed the creation of a

workshop on retail electric competition.

207. On December 17 and 18, 2018, at its Open Meeting, the Commission:

(a) In the Biomass Docket, considered and voted to approve the Biomass Policy, which

13 was issued as Decision No. 77045 on January 16, 2019, and addresses the use of biogas and biomass

15

16

17

18

19

20

21

23

25

14 as renewable energy resources,

(b) In this docket, considered and voted to approve the AG-Y Policy, which was issued

as Decision No. 77043 on January 16, 2019, and directed APS to expand and modify its current

alterative generation program to allow medium-size commercial customers to participate, or to

propose a new alternative generation/buy-through program for medium-size commercial customers in

its next rate case, and directed TEP and UNS Electric to propose an alterative generation/buy-through

program for medium- and large-size commercial and industrial customers in their next rate cases,

(c) In this docket, considered and voted to approve the EV Policy, which was issued as

22 Decision No. 77044 on January 16, 2019; and

(d) In this docket, provided direction to Staff on the timing of Staff's next revised draft

24 of the energy-related rules.

208.

26

27

28

At the March 13, 2019, Staff Open Meeting, Staff explained that it had held a workshop

to discuss possible modifications to the energy-related rules and asked stakeholders to docket

comments addressing proposed changes. Staff asked Commissioners what each would like to see in

the rules. Commissioner Olson stated that the Commission should instruct utilities to invest in the most
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cost-effective methods of providing electricity. Commissioner Tobin stated that he wanted a broader

plan that included new technologies with room for other technologies to expand. Chairman Bums

expressed an interest in expanding rooftop solar programs. Commissioner Dunn indicated that nuclear

power should be maintained as a viable and clean energy source. Additionally, Staff indicated that it

would be holding workshops on electric vehicles, gas and electric EE standards, and blockchain

technology. Chairman Burns provided information on innovative programs to address peak times and

to create reserves of energy and on community choice aggregation programs. He also recommended

implementing retail electric competition on a smaller scale. Commissioner Kennedy suggested

designating test sites for forest biomass. Staff requested that the Commissioners docket a list of

priorities.

11 209.

12

13

On May 30, 2019, at its Staff Open Meeting, the Commission engaged in discussion

concerning the major provisions that should be included in the energy-related rules and the process that

should be used to move forward with the rulemaking. The Commissioners generally expressed support

15 210.

17 211.

18

19

14 for a clean energy standard.

At the June 11 and 12, 2019, Open Meeting, the Commission discussed the EV Policy

16 Implementation Plan, and no votes were taken.

At its Open Meeting on July 10, 2019, the Commission received public comment on

and discussed and voted to approve the EV Policy Implementation Plan, which was issued on July 19,

2019, as Decision No. 77289.

20 212.

22 213.

23

24

25

26 214.

27

28

At the August 7, 2019, Staff Open Meeting, the Commission discussed issues pertaining

21 to retail electric competition.

At the September 11, 2019, Staff Open Meeting, the Commission discussed the EEE

and GEE Rules and whether they would expire on December 31, 2020. Staff advised that the rules

would stay in place unless the Commission took further action to amend the rules. The Commission

also discussed a process for drafting revised Retail Electric Competition Rules.

On January 15, 2020, at a Staff Open Meeting, the Commission discussed KREST II as

well as the best process to get additional information from stakeholders and move forward with revising

the Second Draft. Staff informed the Commission that Staff would be providing another revised draft.
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1 215. At the July 14 and 15, 2020, Open Meeting, Staff informed the Commission that it

2 intended to docket a revised draft of the energy-related rules the following day, along with a proposed

3 order.

4 216.

5

6

7 217.

9 218.

10

11

12

13 organizations.

14

15

16 219.

17

18

At the July 30, 2020, Special Open Meeting, the Commission discussed various

proposed amendments to the Fourth Draft or Revised Fourth Draft. Public comment was provided by

or on behalf of 33 individual stakeholders and organizations. No vote was taken.

At the August 5, 2020, Staff Open Meeting, the Commission discussed a proposal by

8 the Chairman regarding the process and procedure for moving forward with the Revised Fourth Draft.

At the September 24, 2020, Special Open Meeting, the Commission again discussed

proposed amendments offered by each Commissioner to the Revised Fourth Draft. In addition, Ron

Lehr, former Chairman of the Colorado Public Utility Corporation, provided comments on Colorado's

experience. Public comments also were provided by or on behalf of 28 individual stakeholders and

The Commission discussed the mutually-agreeable language in the proposed

amendments and determined that the various offices of the Commissioners would work on revised

amendment language for a future open meeting. No votes were taken.

At the October 13 and 14, 2020, Open Meeting, the Commission again discussed the

proposed amendments and exceptions to the Revised Fourth Draft. The following actions were taken

by the Commission:

19

20

21

22

23

24

25

26

27

28

(a) The Commission approved the PIRG/SWEEP/Wildfire Amendment No. 2,

docketed on October 14, 2020, which was designed to align the positions of several Commissioners.

The amendment provided a new definition of "Cost Effective" to mean "prudently invested" as defined

in R14-2-103(A)(3)(i) and as determined in a rate case. It also modified the Clean Energy Plan

Implementation Rule, including by adding a requirement that an LSE's resource portfolio include a

demand-side resource capacity equal to 35 percent of the LSE's 2020 peak demand by January 1, 2030.

In addition, the amendment contained provisions to align the DSM planning and approval process with

the RP process, and to ensure that existing Commission-approved programs and cost recovery for

those programs would continue until cost recovery is addressed in a utility's next rate case.

(b) The Commission did not approve Olson Amendment No. 1, filed on July 29, 2020,
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which would have required utilities to use a resource portfolio that achieves the lowest cost method of

meeting customers' energy needs.

(c) The Commission approved a verbal amendment to Commissioner Kennedy's

Revised Amendment No. 4, changing the 50-percent carbon emissions limit by 2030 to 50 percent by

2032, but the item was not moved as amended. The Commission reached a general consensus that

emissions would be the model moving forward.

7 220.

8

9

10

11

12

13

At the October 29, 2020, Open Meeting, which was a continuation of the October 13

and 14, 2020, Open Meeting, the Commissioners sought comments from representatives of WRA, the

WGG, and GCSECA. In addition, the Commission took the following actions on amendments:

(a) The Commission passed Commissioner Dunn's Second Revised Proposed

Amendment No. 4, with verbal changes. The amendment added definitions and provisions relating to

ESS Tariffs, requiring electric utilities to establish incentive programs for distributed storage.

(b) The Commission passed Commissioner Kennedy's Third Revised Proposed

14 Amendment No. 4, with verbal changes. The amendment required electric utilities to achieve a 100-

15 percent reduction in carbon emissions below Baseline Carbon Emissions Levels, by January 1, 2050,

16 with interim standards of at least 50 percent by January 1, 2032, and at least 75 percent by January 1,

17 2040.

18

19

20

21

22

23

24

25

In addition, the amendment required electric utilities to include in its Clean Energy

Implementation Plan a schedule for the retirement of each generating unit that produces carbon

emissions. The amendment also included provisions for determining a utility's Baseline Carbon

Emissions Level, provided a process for public input on that determination, and included provisions

for third-party verification of a utility's identified carbon emissions.

(c) The Commission did not pass Commissioner Olson's Amendment No. 3, which

would have limited an electric utility's expenditures to comply with the renewable and clean energy

requirements at $1 million above what the utility otherwise would spend if the requirements did not

apply.

26

27

28 provided that Commission approval of a distribution cooperative's

(d) The Commission passed Commissioner Dunn's Amendment No. 6, which continued

to apply a resource-based approach instead of an emissions-based standard to distribution cooperatives.

Specifically, it Clean Energy

50 DECISION no.



DOCKET no. RU-00000A-18-0284

1 Implementation Plan describing the existing and planned clean and renewable energy resources and

2 programs would substitute for the requirements in the new Article 27.

3 (e) The Commission did not pass Commissioner M8rquez Peterson's Amendment No.

4 9, which would have required each electric utility to procure a proportional share of 60 MW of power

5

6

7

8

9

l

from Arizona-derived forest biomass.

(f) The Commission passed the WGG Amendment, docketed on October 13, 2020, with

verbal changes. The amendment included a timeframe for Commission review of ASRFI language

after a concern is raised by a Resource Planning Advisory Council ("RPAC") member, added a

provision to give preferential treatment to renewable and clean energy sources located in coal-impacted

communities, created additional exemptions from the RP and resource procurement processes, and

explicitly granted Staff the authority to hire consultants to support the expanded RP and resource

planning processes.

(g) The Commission passed Commissioner M8rquez Peterson's Alternative No. 5,

which proposed changes relating to cooperatives, including a requirement that a load-serving

cooperative meet with and consider the input of a RPAC consisting of the cooperative's board of

directors.

(h) The Commission passed a Staff Correction Amendment, allowing Staff to request

additional information from an electric utility and to seek an order from the Commission requiring the

utility to fund an independent consultant to assist Staff if the utility's Clean Energy Implementation

Plan does not contain sufficient information to allow Staff to analyze the submission for compliance

0

II

12

13

14

15

16

17

18

19

20

21

22

with the Energy Rules.

221. At the November 5, 2020, Staff Open Meeting, the Commission discussed the status of

23 a conforming order to be filed by Staff that would incorporate amendments already passed.

24 222. At the November 13, 2020, Special Open Meeting, the Commission approved several

25 amendments to the conforming order and ultimately voted to approve the Energy Rules and commence

26 the formal rulemaking process. The Commission approved the following amendments :

27 (a) The Commission passed Staff Revised Amendment No. 1, which clarified and added

28 defined terms, clarified the difference between an RP and a resource portfolio, removed redundant
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3

4

5

6

1 language, and replaced the section on implementation of the Action Plan with more robust provisions.

(b) The Commission passed Staff Amendment No. 2 with verbal changes, which added

a definition for Clean Energy Resource, added a provision requiring Staff, within 120 days after a Clean

Energy Implementation Plan is filed, to file a memorandum and proposed order for the Commission's

consideration, and made other language changes.

(c) The Commission passed Staff Amendment No. 3, which addressed superfluous

7 terms.

8

9

10

II

12

13

14

(d) The Commission passed Commissioner Bums Amendment No. 3, which eliminated

the requirement that by December 3 I , 2035, at least 50 percent of an electric utility's retail kwh sales

be derived from renewable energy resources, and that by December 31, 2050, 100 percent of an electric

utility's retail kwh sales be derived from clean energy resources.

223. At the February 18, 202 l , Staff Open Meeting, the Commission discussed the EIS filed

by Staff and the legal requirements for the EIS. Staff indicated that it would be providing a revised

EIS.

15 Descri son of the Ruler akin

16 224.

17

18

19

20

21

22

23

24

As published in the NPRM, this rulemaking would add a new Article 27, entitled

"Energy Rules," with 18 new rules, to A.A.C. Title 14, Chapter 2, the chapter containing the

Commission's rules for fixed utilities. This rulemaking also would repeal the following rules, to be

replaced by the new rules in Article 27: Resource Planning and Procurement Rules in A.A.C. Title 14,

Chapter 2, Article 7, the EPS Rule in A.A.C. R14-2-1618, the REST Rules in A.A.C. Title 14, Article

18, the EEE Rules in A.A.C. Title 14, Chapter 2, Article 24, and the GEE Rules in A.A.C. Title 14,

Chapter 2, Article 25. This rulemaking also would amend A.A.C. R14-2-2302 and R14-2-2307 in the

Net Metering Rules.

225.

25

26

27

28

The Energy Rules apply to each public service corporation regulated by the Commission

under Article 15, §2 of the Arizona Constitution that provides electric Of gas service to the public, that

has more than half of its customers in Arizona, and, for a gas utility, that is a Class A utility. The

Energy Rules will cause regulated electric utilities to increase their use of clean and renewable energy

technologies, ESS, and EE measures, while maintaining safe and reliable service to meet the needs of
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25

their customers, by requiring an increasing level of reduction from a baseline carbon emissions level

through the regulated electric utility's energy resource selections, coupled with mandatory standards

for demand-side resources, EE, and ESS. Additionally, the Energy Rules create a new resource

planning process for LSEs, including approval processes for an electric utility's load forecast and needs

assessment and ASRFI, and a new ASRFP process that must be used for virtually all new resource

procurement. All of the new resource planning processes include significant and meaningful

stakeholder involvement, which is expected to result in a more thoroughly vetted Resource Portfolio

that takes into account all stakeholder interests. For gas utilities, the Energy Rules replace the current

GEE Rules' standards, the last of which was to be met by December 3 I , 2020, with a requirement for

a gas utility to file an Energy Efficiency Report every third year, describing each demand-side resource

used or proposed to be used or to explain why no demand-side resource was used or is proposed to be

used. Because their requirements are replaced by the Energy Rules, the rulemaking repeals the

Resource Planning and Procurement Rules, the EPS Rule, the REST Rules, the EEE Rules, and the

GEE Rules. It also makes minor modifications to the Net Metering Rules to address grandfathered

customers while the Commission investigates new methods for compensating customers who install a

distributed generation facility and export energy back to the grid.

226. The Energy Rules include the following major provisions:

(a) Renewable Energy Resources are defined to include, with additional specifications,

biogas and bio power electric generators, geothermal generators, hydropower facilities, landfill gas

generators, solar energy resources, and wind generators. The Commission can determine that

additional technology is a Renewable Energy Resource if it uses natural replenishing materials or

processes and has environmental benefits.

(b) An electric utility must file with the Commission for approval, every three years, a

Clean Energy Implementation Plan that describes how the electric utility intends to comply with the

Energy Rules.

26 (c) An LSE must, through its Clean Energy Implementation Plan, by January l, 2030,

27 achieve a resource portfolio with demand-side resource capacity equal to at least 35 percent of its 2020

28 peak demand.
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(d) Through the DSM programs in its Clean Energy Implementation Plan, an electric

utility must achieve an average of at least 1.3 percent annual EE savings, measured by megawatt-hour

("MWh") savings over the three-year planning period, without carrying over energy savings credits

from programs implemented before January 1, 2021 .

(e) Through its Clean Energy Implementation Plan, an electric utility must achieve, by

December 31, 2035, installation of ESS with an aggregate capacity equal to at least 5 percent of the

utility's 2020 peak demand, with at least 40 percent derived from customer-owned or customer-leased

distributed storage.

(f) Through its Clean Energy Implementation Plan, an electric utility must achieve, by

Januaiy 1, 2050, a 100-percent reduction in the electric utility's baseline carbon emissions level, and

the electric utility must meet interim standards of 50 percent by January I, 2032, and 75 percent by

January 1, 2040. The electric utility's baseline carbon emissions level is the average annual metric

tons of carbon emissions from all generating units used to meet the utility's retail kwh sales during the

tree-year period of2016 through 2018.

(g) An electric utility must provide its baseline carbon emissions level, with verification

from an independent third-party, to the Commission for review, and the baseline carbon emissions level

may be subject to stakeholder objection and a Commission approval process.

(h) To develop its load forecast and needs assessment, an LSE is required (1) to develop

at least five alternative 15-year load forecasts and needs assessments based on different assumptions,

(2) to form an RPAC that includes representation from specified stakeholder groups, (3) to hold

workshops with the utility's developed RPAC, (4) to consider the input and recommendations of the

RPAC in good faith and to refine the load forecast and needs assessment accordingly, and (5) to file a

load forecast and needs assessment with the Commission for approval every three years.

(i) An LSE's load forecast and needs assessment must be reviewed by Staff, which will

25 make a recommendation to the Commission after at least one Commission workshop, and must be

26 approved by the Commission for use in the LSE's ASRFI.

27 (j) Each LSE must develop an ASRFI designed to meet the needs and requirements of

28 its approved load forecast and needs assessment as safely and reliably as possible, while prioritizing
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1

2

meeting its Clean Energy Implementation Plan, minimizing costs for customers, and siting or deploying

renewable energy resources and clean energy resources in impacted communities. The ASRFI must

3 neutral, location neutral (except

4

5

be technology neutral, fuel for the impacted communities

prioritization), size neutral, and vendor neutral. The LSE must hold RPAC workshops for input on the

ASRFI language and must consider in good faith the RPAC's input and recommendations. The LSE

6

7

328

9

10

11

12

13

14

15

16

17

18

19

must then submit its refined ASRFI language to the Commission for approval, which may occur

through a Staff determination that the ASRFI language is compliant with R14-2-2707(A) or, if an

RPAC member objects to it and requests review, through Commission approval.

(k) An LSE must conduct its ASRFI process using the approved ASRFI language and

must review and consider each bid before formulating its draft RP, which must include a preferred

resource portfolio and at least two alterative resource portfolios describing all energy resources the

LSE believes should be used to meet its 15-year load forecast and needs assessment. When crafting its

IRP, an LSE must select its energy resources with consideration of the same priorities required for the

ASRFI but may also consider an extensive list of other factors that have a reasonable nexus to

ratemaking, such as improving system reliability and resiliency, decreasing demand during hours when

the price per kwh for customers is highest, and meeting demand in the least costly way to society.

(1) After developing a draft RP, the LSE must meet with the RPAC in a workshop to

obtain input on changes to the draft RP, and then must refine the IRP after good faith consideration of

that input.

20

21

22

23

24

25

26

(m)By August 1 of every third year, the LSE is required to submit a refined draft RP

to the Commission for approval of a Resource Portfolio to be implemented by the LSE. Staff must

hold at least one workshop to obtain input on the IRP and then must file, for Commission consideration,

a memorandum and proposed order recommending a Resource Portfolio for use by the LSE. The

Commission must approve a Resource Portfolio to be implemented by the LSE, and the requirements

for the first five years of the approved Resource Portfolio are considered to be the LSE's Action Plan.

(n) An LSE must implement the approved Action Plan, must use an ASRFP process to

27

28
32 As will be discussed later, Rl 42-2707 implies, but does not state, that Commission approval is considered to be granted
if the Commission does not choose, within 45 days, to review ASRFI language in response to an RFAC member's request.
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procure resources (except under specified exceptional circumstances), and must repoit the results of its

ASRFP process in an annual Procurement Activity Report.

3 (o) The ASRFP process must be overseen by an independent monitor, selected after

4 consultation with Staff.

5 (p) Exceptions from the ASRFI and ASRFP processes are included for specified

6 exceptional circumstances.

7

8

9

10

11

(q) Electric utilities must file annual reports with the Commission describing

compliance with the requirements of their Clean Energy Implementation Plans, providing specified

demand-side and supply-side resource data, and providing the results of its ASFRP process to procure

resources per its Action Plan and describing its procurement plans.

(r) Electric utilities must provide opportunities for customers to participate in demand-

12 side resources, and must evaluate demand-side resources to determine cost-effectiveness. Demand-

13

14

15

16

17

18

19

20

21

22

23

24

26

27

28

side resources must be cost-effective and must either provide EE, manage energy consumption, reduce

peak demand, or alter customer energy consumption behavior.

(s) Each Class A gas utility must file an Energy Efficiency Report every third year.

There is no requirement for gas utilities to meet specific standards for reduction in coincident peak or

energy demand, but the gas utilities are required to identify any demand-side resources implemented

or proposed to be implemented and, if none, to explain why.

(t) Each electric utility must file, for Commission approval, at least one ESS tariff. The

ESS tariff must establish an incentive program to encourage customers to purchase or lease distributed

storage and must establish values to compensate or credit customers or aggregators for beneficial

operating attributes resulting from distributed storage. The ESS tariff must not require that a

customer's energy storage system be associated with distributed generation.

(u) Electric utilities that are cooperatives, including load-serving cooperatives, are

25 required to use best reasonable efforts to comply with the Energy Rules.

(v) A distribution cooperative's Commission-approved Clean Energy Implementation

Plan substitutes for the requirements of the Energy Rules, and a load-serving cooperative's

Commission-approved limited RP, including its Action Plan, substitutes for the requirements of the
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1

2

3

Energy Rules. In preparing its RP, a load-serving cooperative shall meet with and consider the input

of an RPAC comprised of its Board of Directors.

(w) Recovery of the costs to comply with the Energy Rules shall be allowed only if the

4 Commission determines, in a rate case, that they are prudent.

5 (x) A utility's current Net Metering tariff continues to apply to eligible customers.

6 Rationale for the Ruler akin

7 227.

9

10

11

12

13

14

15

The burning of fossil fuels, such as coal, to generate electricity produces CO2 emissions,

8 CON is a greenhouse gas that contributes to climate change."

228. The burning of fossil fuels to generate electricity also produces emissions of criteria

pollutants34 including nitrogen oxides ("NOx") (a precursor to ground-level ozone), sulfur dioxide

("SO2") (a precursor to secondary fine particulates ("PM2.5")), and primary PM2.5, all of which can

cause adverse health impacts to humans." The greater Phoenix area's ozone concentration has been

steadily increasing since 2016, and it is a nonattainment area for OZO1l€.36 The Tucson area is at risk of

exceeding the NAAQS for ozone."

229. CON emissions for APS and TEP for 2019 were approximately 12.3 million metric tons

16 and 12 million metric tons, respectively."

17

18

19

20

21

22

23

24

25

26

27

28

33 Arizona 2020 REST Progress Report at 21 .
34 Criteria pollutants are those whose levels are regulated by the EPA under the National Ambient Air Quality Standards
("NAAQS") required under the Clean Air Act. The six criteria air pollutants are particulate matter, photochemical oxidants
(including ozone), carbon monoxide. sulfur oxides, nitrogen oxides, and lead. (EPA.gov/criteria-air-pollutants.)
35 Arizona 2020 REST Progress Report at 22-23, see ADEQ Comments. See also U.S. Environmental Protection Agency
("EPA") Izllegrated Science Assessment for Particulate Matter (Final Report. December 2019), available at
cfpub.epa.gov/ncea/risk/recordisplay.cfm"'deid=347534 ("EPA [SA-PM"). Official notice is taken of theEPA ISA-PM. For
example, ground-level ozone causes respiratory symptoms such as coughing and shortness of breath, decreases lung
function; and inflames airways, increasing the risk for respiratory infection. (ADEQ Comments.) Higher daily ozone
concentrations are also associated with increased asthma attacks, worsened chronic obstructive pulmonary disease
("COPD"), early death, damage to the central nervous system, and reproductive and developmental harm. (lc/.) Short- and
long-term PM2.5 exposures have been determined likely to cause respiratory effects (such as asthma exacerbation, COPD
exacerbation, and respiratory-related diseases) and have been determined to cause cardiovascular effects (such as ischemic
heart disease and heart failure) and to increase nonaccidental mortality. EPA [SAPM at ES-9 through ES-17.
36 ADEQ Comments.
37 TEP 2020 RP at 177.
38 APS 2020 IRP at 43; TEP 2020 RP at 171.
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1 230.

2

3

The burning of fossil fuels to generate electricity consumes an enormous amount of

water, as water is used as a coolant for thermal power plants fueled by coal or natural gas, whereas

renewables such as photovoltaic solar and wind turbines consume little to no water."

4 231.

5

6

Arizona has been experiencing drought conditions since at least 2002 and is currently

considered to be in an especially severe drought, as 2020 was the second driest calendar year on record

for the state.40

7 232. The costs of fossil fuels are variable and sometimes volatile, based on the market,4' they

9

8 are generally directly passed through to electric utility customers via adjustor mechanisms.

233. Most renewable energy resources have little to no fuel costs and nearly no other

10 operational costs."

11 234.

13 235.

14

15

16

17

18

19

20

Distributed generation, such as through rooftop solar units or small wind turbines,

12 decreases transmission and distribution line losses, reducing energy waste.43

ESS allow energy generated by intermittent renewable energy resources, such as solar

energy resources and wind generators, to be stored for use during periods when the intermittent

renewable energy resources are not generating sufficient energy.44 By absorbing excess renewable

energy produced in lower load hours, and discharging the stored energy during hours of peak energy

demand, ESS increases the value of renewable energy resources while improving grid reliability and

stability.45 To the extent that an ESS is owned or leased by a customer and coupled with distributed

generation, the ESS also allows for the customer to reduce the energy usage for which the customer is

billed each month, which generally will reduce customer bills.

21

22

23

24

25

26

27

28

39 Arizona 2020REST Progress Report at 23-26. Thermal power plants fueled by uranium also use water as a coolant. (Id.
at 23.) APS reported that its fleet-level water intensity was 450 gallons/MWh in 2017 (a reduction from 520 gallons/MWh
in 2012). (Id. at 23.) See also APS 2020 RP at 201.
40 Arizona Department of Water Resources, Redesigned Drougl1t.Gov: A "One Stop Resource"fbr AlI Things Drought
(March 17, 202 l ), available at new.azwater.gov/news/articles/2021-17-03-0.
41Arizona REST2020 Progress Report at 18- 19.
42 Arizona REST2020 Progress Report at 18.
43 Epa.gov/energy/distributed-generation-electricity-and-its-environmental-impacts.
44 APS 2020 IRP at 74; APS 2019 Preliminary Integrated Resource Plan, dated and filed in the IRI' Docket on August I.
2019 ("APS 2019 Prelim IRP") at 18.
45 APS 2020 RP at 74; APS 2019 Prelim RP at 18.
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1 236. Demand-side resources reduce the total cost of meeting energy sen/ice needs by

2

3

reducing or shifting the time of energy usage, which reduces overall energy consumption and reduces

peak demand.46

4

5

6

7

8

9

10

11 238.

13

15

237. EE is a demand-side resource created by the conservation of energy by customers or

through technology improvements (such as replacing an old household appliance or pool pump with a

new one or weatherizing an older home) that results in the same level and quality of service using less

energy, and is the least expensive energy resource to meet customer needs." Where energy

consumption is reduced, the total energy load and peak demand of the utility providing electricity may

be reduced, obviating the need for the utility to obtain additional generation resources to meet that

demand and resulting in cost savings that can be passed through to custorners.48

Additionally, if a customer conserves energy through an EE program supported by a

12 utility, the customer generally will see direct cost savings on electric bil1s.49

239. The use of both EE standards and RP processes results in a greater annual energy

14 savings as a percentage of retail sales than RP processes alone.5°

240. It has been estimated that the EEE Rules resulted in the following benefits:5'

.16

17

.18

More than $1.4 billion in net economic benefits to all Arizonans from 2010-2019,

as a result of the EE programs of APS, TEP, and UNS Electric,

Savings of more than 15 billion gallons of water from APS and TEP's efficiency

19

.20

21

22

.23

24

programs combined,

For APS from 2010 to 2019, avoidance of more than 1,000 MWs through APS's

EE programs, which is equivalent to avoiding the construction of 10 combustion

turbine units at the Ocotillo Generating Station, and

From 2010 to 2019, for every 331 .00 of ratepayer money invested in APS and TEP

EE programs, a return of approximately $3.92 in benefits to ratepayers.

25

26

27

28

46 See APS 2020 RP of 1 12, APS 2019 Prelim IRP at 18.
47 See EE Standards vs. IRPs.
48 See Arizona REST2020 Progress Report at 19-2 l .
49 See APS 2020 RP at 12.
so Ejjéctiveness & Value ofEE Standards.
51 Source: SWEEP comments ofjanuary 22, 2021, citing APS, TEP, and UNS Electric Annual Demand Side Management
reports for 2010-2019.
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1 241.

2

3

4

It has been estimated that there are approximately 9,308 EE businesses and more than

41,000 EE jobs in Arizona, with EE jobs comprising 21 percent of construction jobs and 36 percent of

energy sector jobs and with veterans comprising approximately 14 percent of those employed in EE

jobs.52

5 242.

6

7

8 243.

9

10

11

12

13

The costs of renewable energy resources have declined greatly since the adoption of the

first REST Rules, often making renewable energy resources a less expensive generation option than

are fossil-fuel generating units.53

Renewable energy development in Arizona has provided significant economic benefits.

For example, in rural Arizona, from 2001 to 2017, total direct and indirect benefits from renewable

energy development activity created $4.6 billion in direct output and $4.7 billion in indirect and

induced output, produced by 17,971 employees earning a total of approximately $1.2 billion.54 These

benefits include a direct benefit to Arizona of approximately $16.7 million in transaction privilege and

use tax revenue.55 For 2018, the total direct and indirect benefits of annual rural renewable energy

14

15

16

operations in Arizona were estimated at $63.3 million in total output produced by 702 employees

earning a total of approximately $33.5 million.56 These benefits include a direct benefit to Arizona

schools of approximately $882,000 in property tax revenue."

17 244. It bas been estimated that from 2008 to 2018, implementation of the REST yielded more

18

19

20

21

22

than $1.5 billion in gross benefits for APS and its customers and more than $469 million in gross

benefits for TEP and its customers.58 This includes approximately $787 million (APS) and $251

million (TEP) in avoided conventional energy costs, approximately $297 million (APS) and $82

million (TEP) in cumulative avoided conventional power plant capacity costs, approximately $234

million (APS) and $75 million (TEP) in cumulative calculated CO; emissions reduction benefits, and

23

24

25

26

27

28

sz Enviromnental Entrepreneurs, Energy Efficiency Jobs in America: Arizona, available at https://www,e2.orQ/wp-
content/uploads/20I8/09/ARIZONA-Dist.pdl. The document cites the 2018 U.S. Energy and Employment Report, May
2018, by the National Association of State Energy Officials and Energy Federation, Inc., as its data source.
53 See, e.g., Lazard LCOE Anabasis at 24. The LCOEs for solar photovoltaic and wind saw the most dramatic reductions
in the period from 2009 to 2019. (cl. at 7.) During the same time period, gas peaker plants and nuclear plants saw the
greatest increases in LCOE. (Id.)
54 AZ Rural Economic Bene./its at i.
55 Id.
56 ld.
57 Id.
58 Arizona REST2020 Progress Report at 15.
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approximately $ I85 million (APS) and $61 million (TEP) in benefits from criteria pollutant emissions

1eductions.59

3 245.

4

5

6

7

8 246.

9

10

11

12

13

14 248.

15

16

17

18 249.

19

20

21

Renewable energy has also been a source of local investment and job creation in

Arizona, with the solar industry alone reported to have resulted in investment of $1 1.6 billion in

Arizona, with more than $735 million invested in 2018 alone.6° In 2019, SEIA reported that there were

approximately 571 solar companies operating in Arizona, including eight manufacturers.6' In 2018,

The Solar Foundation reported that there were 7,524 solar industry jobs in Arizona. 62

The average residential customer's monthly REST surcharge for the period of 2010

through 2018 was approximately $3.41 for APS and approximately $3.78 for TEP, representing a bill

percentage of approximately 2.5 percent and 4.2 percent, respectively."

247. It has been estimated that Arizona's electric utilities could save more than $3 billion by

replacing all remaining coal-burning power plants slated to operate through at least 2035 with new

renewable energy te30utces.64

The Energy Rules require an electric utility, when determining the resources to include

in its refined RP, to prioritize minimizing the cost of providing electric energy service to customers

through a combination of supply-side and demand-side resources that will result in the lowest overall,

lifetime costs to meet customers' energy needs safely and reliably.

The costs of a Clean Energy Standard, which allows for the use of nuclear generation,

are significantly lower than the costs of a Renewable Energy Standard that would not allow for the use

of nuclear generation.65

250.

22

23

Having the Commission review and approve a utility's load forecast and needs

assessment before the utility creates its RP, having the Commission or Staff approve a Lltility's ASRFI

language before the procurement process begins, and having a utility use an ASRFP process are

24

25

26

27

28

59 Arizona REST2020 Progress Report at 18, 20-2 l , 22, 23.
60 Id. at 26.
61 Id.
62 Id.
63 See id. at 3 1.
64 Arizona Coal Plan! Valuation Study at 4.
as Western Interconnect Clean Energy Study.
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2 251.
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4
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10

11

consistent with recommended best pxactices for all-source electric generation procurement."

Staffs initial proposal for the Energy Rules concluded that modification to the Resource

Planning and Procurement Rules was necessary to ensure that LSEs: (1) fulfill their obligations to S€1V€

customers at just and reasonable rates, (2) use the most cost-effective manner to meet load capacity

needs, (3) minimize impacts on ratepayer bills, (4) evaluate existing resources, including retirement of

fossil fuel generating plants and expiring purchased power agreements, (5) achieve goals to procure

renewable energy resources by a certain time, (6) strengthen reliability, resiliency, and stability of

transmission and distribution systems, (7) implement EE and demand response programs, (8) reduce

greenhouse gas emissions and water consumption, and (9) address community choice aggregation,

tribal lands, and limited-income communities.

252.

12

13

14

15

16

17

18

19

20

21

22 253.

23

24

25

26

Staff's initial proposal for the Energy Rules also concluded that updating the GEE Rules

was necessary to consider calendar years after 2019, and that it was most appropriate to repeal the GEE

Rules and expand the EEE Rules to consider gas utilities by updating the definition of"affected utility."

Staff also recommended modifying the EEE Rules to consider calendar years past 2019 and integrating

the EEE rules with the Resource Planning and Procurement Rules. In addition, Staff recommended

modifying the REST rules by integrating them with the Resource Planning and Procurement Rules,

establishing a future renewable energy goal, defining distributed generation eligible technologies, and

incorporating the role of forest biomass energy and battery storage. Also, Staff recommended

amending the Net Metering Rules because the current Net Metering language is no longer applicable

to distributed generation customers on an export tariff. Last, Staff proposed repealing the EPS Rule

because the adoption of the REST Rules in Decision No. 69127 effectively superseded the EPS Rule.

The economic assumptions underlying the original REST Rules, and their purpose of

promoting the adoption of renewable generation resources, have changed dramatically since the REST

Rules were adopted. The cost, technology, and efficiency of solar energy resources have changed

dramatically, the distributed generation industry has expanded greatly, and the costs of residential

rooftop solar have been greatly reduced. These factors led to the Commission's original decision to

27

28 no See Best Practices for All-Source Procurement.
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6 254.
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review, modernize, and expand the REST Rules and other associated n1les.67 Revising all of the

Commission's existing energy-related rules is similarly appropriate because of the changes in

technology since the rules were adopted. The Commission routinely evaluates its energy-related mies

for fixed utilities as technology evolves, as energy policy at the state and federal level changes, and as

changes in the energy marketplace occur.

The Energy Rules are the culmination of the Commission's efforts to modernize its

energy-related rules to increase regulated utilities' use of clean and renewable energy technologies,

ESS, and EE-based measures while maintaining safe and reliable service for electric customers. The

specific ASRFI and ASRFP energy procurement processes are designed to elicit a least-cost mix of

resources for eacb utility to meet its retail energy demands while maintaining reliability, deliverability,

and safety, and while reducing negative environmental impacts and risks. The Energy Rules recognize

the evolution of technology, changes in the energy marketplace, and changes in energy policy that have

been endorsed at the state and federal level to promote energy conservation, to consider alternative

energy resources, and to improve overall air quality.

255. Regulating an electric utility's Resource Portfolio68 is an essential part of the

Commission's obligation under Article 15, Section 3 of the Arizona Constitution to "prescribe just and

reasonable rates and charges to be made and collected ... by public service corporations within the

State for service rendered therein" because a utility's Resource Portfolio largely dictates its physical

assets and operating expenses and thus the revenue requirement its rates and charges are designed to

20 generate.

21 256. The Commission made the following Findings of Fact in Decision No. 69127

22

23

24

25

(November 14, 2006) and affirms them here:
231. Continued reliance on fossil fuel generation resources without

the addition of renewable generation resources is inadequate and
insufficient to promote and safeguard the security, convenience, health, and
safety of [electric utility] customers and the public, and is therefore unjust,
unreasonable, unsafe, and improper.

232. It is just, reasonable, proper, and necessary to require a diverse
26

27

28

67 See Letter from Commissioner Little docketed September 14, 2016, in the REST Rules Docket.
68 A utility's resource portfolio is defined in the Energy Rules to be the combination of supply-side and demand-side
resources to be used over a forecasted 15year period to meet electric demand in a safe, reliable, and efficient manner.

63 DECISION NO.



DOCKET no. RU-00000A-18-0284

1

2

fuel supply for Arizona's electricity needs in order to reduce reliance on
fossil fuel energy sources in Arizona to promote and safeguard the security,
convenience, health and safety of [electric utility] customers and the public
in Arizona.°9

3
257.

4

5

6

7

8

9

Furthermore, consistent with Decision No. 69127, the Commission finds that it is just,

reasonable, proper, and necessary to require electric utilities to increase the amount of clean energy

resources used in their resource portfolios in order to reduce air pollution emissions and their associated

external costs and to promote and safeguard the security, convenience, health, and safety of their

customers, their employees, and the public in Arizona.

258. According to Staff, 30 states, including Arizona, have enacted renewable energy

portfolio standards that typically require some percentage of an electric utility's procured or sold
10

11
electricity to come from renewable energy sources. Among those, eight have a renewable energy

portfolio standard of 100 percent by a specific future year. The Energy Rules eliminate Arizona's
12 . . . .

REST and EPS and replace them with a carbon-emissions-reduction standard of 100 percent by 2050,
13

which incentivizes utilities to utilize resources that do not emit carbon while maintaining a flexible
14

approach as to the technology that can be used to satisfy the mandate.

259.15 The Commission acknowledges the adverse impacts of climate change and the role of

16 fossil fuel generation in climate change. The Commission also acknowledges and desires to improve

17 the air pollution and environmental pollution that results from fossil fuel generation. Reducing

18 emissions of carbon-based pollutants and greenhouse gases is expected to result in increased public
19

20
260.

21

22

23

24

25

health and safety, and societal and economic benefits.

Changes to the Colnmission's rules regarding resource planning and procurement are

warranted because of the development of new technologies, including renewable and clean generation,

distributed generation, and energy storage, increased energy demand, stable costs of natural gas prices,

increased stakeholder involvement, electric vehicle adoption, advanced production and cost modeling

technologies and methodologies, and changes in state and federal environmental and economic

regulations.
26

261. Replacing the EEE and GEE rules with the updated energy efficiency standard for
27

28 69 Decision No. 69127 at 55.
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1

2

3

4

electric utilities is necessary to maintain low-cost electricity for consumers and to reduce fossil fuel use

and environmental emissions. Although an energy efficiency mandate for gas utilities is not included

in the Energy Rules, gas utilities are given the option to provide DSM measures to customers. EE

measures have achieved an established record of reducing overall energy usage and total water use and

6

5 waste generation.

262.

7

8

9

10

11

12

13 263.

14

15

The focus on the early stages of Resource Portfolio development in the Energy Rules,

through approval of the load forecast and needs assessment, approving ASRFI and ASRFP language,

and use of the RPAC, allows the Commission to ensure that an LSE considers the factors necessary for

the cost-effective provision of safe and reliable electric service to its customers while meeting the Clean

Energy Implementation Plan requirements. It is expected that this will provide LSEs more assurance

that their procured resources will be acceptable to the Commission and potentially increase the

likelihood that LSEs will be able to obtain cost recovery for the resources in future ratemaking.

It is appropriate to adopt more lenient requirements for electric utilities that are

cooperatives in the Energy Rules, in recognition of the cooperatives' non-profit status, smaller size,

and differing operating conditions, particularly their operation by a local board.

16 264. The Commission is continuing to investigate new methods for compensating customers

17

18

who install a distributed generation facility and export energy to the grid. Consequently, this

Rulemaking makes only minor changes to the Net Metering Rules to apply only to grandfathered

19 customers.

20 265.

21

22

23

24 266.

25

26

27

28

The Energy Rules are intended to benefit communities that have been negatively

impacted by the closure of fossil fuel power plants by having utilities give such communities

preferential treatment when they are siting or purchasing renewable and clean energy resources as part

of the resource procurement process.

The Commission believes that the Energy Rules are necessary and in the public interest

in light of new technology, improved processes, and the evolving energy marketplace. The Energy

Rules provide a balanced position between utility costs and economic and environmental benefits while

ensuring safe, reliable, and affordable energy service to the people of Arizona. The Energy Rules are

the result of extensive stakeholder input and careful evaluation of data and information submitted to
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2

3

4

5 267.

the Commission, are reasonably necessary for effective ratemaking and for the convenience, comfort,

safety, and preservation of health of the customers of electric and gas utilities, and the general public,

and will result in the adoption of just, reasonable, safe, proper, adequate, and sufficient standards for

the generation, procurement, and delivery of electric and gas service.

The numerous comments the Commission has received from the public have been

6 overwhelmingly in support of the proposed Energy Rules.

7 Authority for this Ruler akin

8 268.

9

10

11

The Commission possesses both constitutional and statutory authority to adopt the

Energy Rules, which were cited in the NPRM: Arizona Constitution, Article 15, §§ 3 and 13, and

A.R.S. §§ 40-202, 40-203, 40-204, 40-321, 40-322(A), 40-332(B), 40-336, 40-361, and 40-374. The

Commission additionally has statutory authority to adopt the Energy Rules under A.R.S. §§ 40-281

12 and 40-282.

13 269. Article 15, § 3 of the Arizona Constitution provides, in pertinent part:

14

15

16

17

18

19

The Corporation Commission shall have full power to, and shall, prescribe
just and reasonable classifications to be used and just and reasonable rates
and charges to be made and collected, by public service corporations within
the State for service rendered therein, and make reasonable rules,
regulations, and orders, by which such corporations shall be governed in the
transaction of business within the State, and may prescribe the forms of
contracts and the systems of keeping accounts to be used by such
corporations in transacting such business, and make and enforce reasonable
rules, regulations, and orders for the convenience, comfort, and safety, and
the preservation of the health, of the employees and patrons of such
corporations ....

20 This constitutional provision gives the Commission complete and exclusive authority to establish rates,

21 and the ratemaking authority is self-executing, granting the Commission the authority to make rules,

22 regulations, and orders that are reasonably necessary to exercise its ratemaking powers. Judicial review

23 is limited to whether its determinations are arbitrary,of the Commission's rate making decisions

24 unlawful, This constitutional provision also gives theor supported by substantial evidence."

25 Commission permissive authority to regulate public service corporations through reasonable rules,

26 regulations, and orders "to preserve and protect public health, safety, convenience, and comfort."7! The

27

28
70 Johnson Utilities, 249 Ariz. 215, 221-22, '111121-23, 25 (2020).
71 See id. at 222, 1126.
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2

3

4

5

Commission's permissive authority also is self-executing, but is not exclusive and plenary, instead, the

Commission shares its permissive authority with the legislature.72 As recognized by the Arizona

Supreme Court in Johnson Utilities, the Commission may impose upon a public service corporation

"any regulation necessary to protect public health and safety."73

270. A.R.S. § 40-202 provides, in pertinent part:

6

7

A. The commission may supervise and regulate every public service
corporation in the state and do all things, whether specifically
designated in this title or in addition thereto, necessary and convenient
in the exercise of that power and jurisdiction....

8

9

10

L. A public service corporation shall comply with every order, decision,
rule or regulation made by the commission in any matter relating to or
affecting its business as a public service corporation and shall do everything
necessary to secure compliance with and observance of every such order,
decision, rule or regulation.74

11
271. A.R.S. § 40-203 states:

12

13

14

the commission shall
15

When the commission finds that the rates, fares, tolls, rentals, charges or
classifications, or any of them, demanded or collected by any public service
corporation for any service, product or commodity, or in connection
therewith, or that the rules, regulations, practices or contracts, are unjust,
discriminatory or preferential, illegal or insufficient,
determine and prescribe them by order, as provided in this title."

16 272. A.R.S. § 40-321 states, in pertinent part:

17

18

19

20

A. When the commission finds that the equipment, appliances, facilities
or service of any public service corporation, or the methods of
manufacture, distribution, transmission, storage or supply employed by
it, are unjust, unreasonable, unsafe, improper, inadequate or insufficient,
the commission shall determine what is just, reasonable, safe, proper,
adequate or sufficient, and shall enforce its determination by order or
regulation.

21

22

B. The commission shall prescribe regulations for the performance of
any service or the furnishing of any commodity, and upon proper demand
and tender of rates, the public service corporation shall furnish the

23

24

25

26

27

28

72 ld. at 222, SHI 26-28. The legislature has the authority to override regulations of the Commission, and when there is a
conflict between a Commission rule and a statute, the legislature's police power prevails. Id. at 223, 1130.
73 Id. at 23 l .
74 Emphasis added. The language of A.R.S. § 40-202(A), although broad, has been interpreted by the Arizona Supreme
Court as bestowing no additional powers on the Commission aside from those already granted by the Arizona Constitution
or specifically granted elsewhere by the legislature, although the Court acknowledged that it also provides the Commission
the authority to do those things necessary and convenient in the exercise of the powers so granted. Southern Pac¢c Co. v.
Arizona Corp. Comm n,98 Ariz. 339. 348 (1965).
75 Emphasis added.
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2 273.

commodity or render the service within the time and upon the conditions
prescribed.7('

A.R.S. § 40-322(A) states, in pertinent part:

3

4

5

6

7

The commission may:
1. Ascertain and set just and reasonable standards, classifications,

regulations, practices, measurements or service to be furnished and
followed by public service corporations other than a railroad.
2. Ascertain and fix adequate and serviceable standards for the

measurement of quantity, quality, pressure, initial voltage or other condition
pertaining to the supply of the product, commodity or service furnished by
such public service corporation.

3. Prescribe reasonable regulations for the examination and testing of the
product, commodity or service and for the measurement thereof."

8
274. A.R.S. § 40-332(B) provides, in pertinent part:

9

10

I I

7812

Every public service corporation shall allow every electricity supplier
and self-generator of electricity access to electric transmission service
and electric distribution service under rates and terms and conditions of
service that are just and reasonable as determined and approved by
regulatory agencies that have jurisdiction over electric transmission service
and electric distribution service....

13 275. A.R.S. § 40-336 provides:

14

15

16

17

18 and require the performance of any other act which health
9

The commission may by order, rule or regulation, require every public
service corporation to maintain and operate its line, plant, system,
equipment, and premises in a manner which will promote and
safeguard the health and safety of its employees, passengers, customers
and the public, and may prescribe the installation, use, maintenance and
operation of appropriate safety or other devices or appliances, including
interlocking and other protective devices at grade crossings or junctions and
block or other systems of signaling, establish uniform or other standards of
equipment,
or safety requires.

19
276. A.R.S. § 40-361 provides:

20

21

22

23

24

A. Charges demanded or received by a public service corporation for any
commodity or service shall be just and reasonable. Every unjust or
unreasonable charge demanded or received is prohibited and unlawful.
B. Every public service corporation shall furnish and maintain such

service, equipment and facilities as will promote the safety, health,
comfort and convenience of its patrons, employees and the public, and
as will be in all respects adequate, efficient and reasonable.

25

26

27

28

76 Emphasis added.
77 Emphasis added.
vs Emphasis added.
79 Emphasis added.
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1
C. All rules and regulations made by a public service corporation affecting

or pertaining to its charges or service to the public shall be just and
I€21SOI1E1bl€.802

277. A.R.S. § 40-374 provides:3

4

5

6

7

8

9

Except as otherwise provided in this chapter, no public service
corporation shall charge, demand, collect or receive a greater, less, or
different compensation for transportation of persons or property, or for
any product or commodity, or for any service rendered in connection
therewith, than the rates, fares, tolls, rentals and charges applicable to
such transportation or product, commodity or service specified in its
schedule on file and in effect at the time, nor shall any public service
corporation refund or remit, directly or indirectly, in any manner or by any
device, any part of the rates, fares, tolls, rentals and charges so specified,
nor extend [O any person any fonn of contract, agreement, or any rule or
regulation, or any facility or privilege, except such as are regularly and
uniformly extended to all persons and except upon order of the
commission.8!10

278. A.R.S. §§40-281 and 40-282 require a public service corporation to obtain a CertificateI I

of Convenience and Necessity ("CC&N") from the Commission before constructing any plant or12

system, prohibit a public service corporation from exercising any right or privilege under a franchise13

or permit without first obtaining a CC&N, and authorize the Commission to attach to the exercise of14

rights under a CC&N such terms and conditions as the Commission deems that the public convenience15

and necessity require. See A.R.S. §§ 40-281(A), (C), 40-282(C).16

279. The Commission also has both constitutional and statutory authority specifically with17

regard to requiring public service corporations to provide information, such as reports, to the18

Commission. Article 15, § 13 of the Arizona Constitution provides: "All public service corporations19

shall make such reports to the Corporation Commission, under oath, and provide such information20

concerning their acts and operations as may be required by law, or by the Corporation Commission."21

Additionally, A.R.S. § 40-204 states, in pertinent part:22

23

24

25

A. Every public service corporation shall furnish to the commission,
in the form and detail the commission prescribes, tabulations,
computations, annual reports, monthly or periodical reports of earnings
and expenses, and all other information required by it to carry into
effect the provisions of this title and shall make specific answers to all
questions submitted by the commission. If a corporation is unable to
answer any question, it shall give a good and sufficient reason therefor.26

27

28

so Emphasis added.
al Emphasis added. This statutory provision is specifically applicable in regard to the Energy Rules' requirement for an
ESS tariff and the modification to the Retail Electric Competition Rules.
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1

2

B. When required by the commission, a public service corporation shall
deliver to the commission copies of any maps, profiles, contracts,
franchises, books, papers and records in its possession, or in any way
relating to its property or affecting its business, and also a complete
inventory of all its property in the form the commission directs.82

280.

10

11

12

13

8 The Commission's authority extends to reports as to both past business activities and future plans.83

5 The Energy Rules are reasonably necessary for the Commission to exercise its exclusive

6 and plenary ratemaking powers under Article 15, § 3 of the Arizona Constitution, are authorized under

7 the Commission's statutory authority cited above, and are authorized under the Commission's

g permissive authority under Article 15, § 3 of the Arizona Constitution, which grants the Commission

9 authority to regulate public service corporations in areas other than ratemalcing, specifically authorizing

the Commission to "make and enforce reasonable rules, regulations, and orders for the convenience,

comfort, and safety, and the preservation of the health, of the employees and patrons of [public service]

corporations." As clarified by the Supreme Court inJohnson Utilities, the Commission has permissive

authority over public health and safety, and to make reasonable orders benefiting the public at-large.84

The legislature has not exercised its police powers to enact any statutes in conflict with the Energy
14

Rules.
15

Rulemakin Re uirements
16

281.
17

18

19

20

21

22

23
282.

24

Arizona has had a general rulemaking moratorium in place since fiscal year 2009-2010,

first through creation of the Arizona State Legislature and then through gubernatorial orders. The most

recent gubernatorial order is Executive Order 2021-02 ("EO202 I -02"), effective on February 12, 202 l .

EO 2021-02 generally prohibits a state agency from conducting rulemaking except for specific

purposes and with prior written approval from the Office of the Governor. However, EO 2021-02

expressly exempts the Commission from its applicability, although it encourages all exempted state

officials and agencies to participate voluntarily within the context of their own Rulemaking processes.

A.R.S. § 41-1057 exempts the Commission from having its rules reviewed by the

Governor's Regulatory Review Counsel ("GRRC"), but requires the Commission to adopt substantially
25

26

27

28

sz Emphasis added.
is Arizona Pub. Serv. Co. v. Arizona Corp. Comm n, 155 Ariz. 263 (App. 1987),approved in part, vacated in part, 157
Ariz. 532 (1988).
xi Johnson Utilities,249 Ariz. at 217, 219, 221,11111, 12, 23.
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1 similar rule review procedures, to include preparation of an EIS and a statement of the effect of the rule

2 on small business.

3 283.

4

5

6

7 284.

8

9

A.R.S. §41-1022 requires an agency to prepare and submit to the Secretary of State, for

publication in the Arizona Administrative Register, a NPRM that includes the exact wording of the

rules proposed for adoption. The statute also requires an agency to allow for and accept public

comment on the NPRM as prescribed in A.R.S. § 41-1023.

A.R.S. § 41-1023 requires an agency to afford persons an opportunity to submit

comments on the proposed rules for at least 30 days after publication of the NPRM and prohibits an

agency from holding an oral proceeding on the NPRM earlier than 30 days after notice of the oral

10

11

proceeding is published in the Arizona Administrative Register.

285. A.R.S. § 41-1024 requires an agency to consider the public comments received on the

12

13

14

15

16

rules in a NPRM as well as the EIS and allows an agency to use its own experience, technical

competence, specialized knowledge, and judgment in making a rule.

286. A.R.S. § 41-1025 prohibits an agency from submitting a rule to GRRC that is

"substantially different" from the proposed rule in the NPRM and provides that all of the following

must be considered when determining whether a rule is substantially different:

17

18

19

20

21

1. The extent to which all persons affected by the rule should have
understood that the published proposed rule would affect their interests.

2. The extent to which the subject matter of the rule or the issues
determined by that rule are different from the subject matter or issues
involved in the published proposed rule.

3. The extent to which the effects of the rule differ from the effects of
the published proposed rule if it had been made instead.85

Although A.R.S. §41-1025 does not refer to the Attorney General, and the Commission is not required
22

23

24

25

to submit its rules to GRRC, because the Commission is required to use substantially similar

rulemaking procedures, the Commission considers it necessary to perform supplemental proposed

rulemaking, as permitted under A.R.S. §41- 1022(E), if the Commission desires to make a modification

to a proposed rule that would result in its being "substantially different" from the proposed rule.
26

27

28 is A.R.s. §411025(B).
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1 287.

2

863

4

5

6

7

8

9

10

A.R.S. § 41-1044 requires the Attorney General to review rules that are exempt under

A.R.S. § 41-1057 and prohibits submission of a final rulemaking package for such rules to the Office

of the Secretary of State unless first approved by the Attorney General. Under A.R.S. §41-1044, the

Attorney General has 60 days to review the rules to determine whether the rules are (1) in appropriate

form, (2) clear, concise, and understandable, (3) within the power of the agency to make and within

the enacted legislative standard, and (4) made in compliance with the appropriate procedures. If the

Attorney General determines that the rules meet the four criteria, the Attorney General endorses the

final rulemaking package with approval and submits it to the Secretary of State for publication in the

Arizona Administrative Register. The Attorney General is prohibited from approving a rule with an

immediate effective date unless the Attorney General determines that the rule complies with A.R.S. §

11 41-1032.

12 288.

13

14

15

16

17

18

Because this rulemaking is not being conducted wholly pursuant to the Commission's

plenary and exclusive ratemaking authority under Art. 15, § 3, the Commission is required to obtain

Attorney General certification of this rulemaking under A.R.S. § 41-1044.

289. A.R.S. § 41-l030(A) provides that a rule is invalid unless made and approved in

substantial compliance with A.R.S. §§ 41-1021 through 41-1029 and A.R.S. Title 41, Chapter 6,

Articles 487, 4. 1, and 5.88

290. A.R.S. § 41-1031 provides that a rule is not final until the Secretary of State affixes the

19 time and date of filing to the rulemaking and EIS filed with the Secretary of State by GRRC or the

21

22

23

24

20 Attorney General, as applicable, or by an agency pursuant to a statutory exemption.

291. Under A.R.S. § 41-1032, a rulemaking filed with the Secretary of State becomes

effective 60 days after filing, unless the agency promulgating the rulemaking includes in the Preamble

information demonstrating that the rule needs to be effective immediately on filing with the Secretary

of State, for any of the following reasons:

25

26

27

28

86 Commission rules that are promulgated wholly pursuant to the Commission's exclusive and plenary constitutional
ratemaking authority are not subject to review and certification by the Attorney General under A.R.S. § 41-1044 before
they may become effective. Slufe ex rel. Corbin v. Arizona Corp. CommI1, 174 Ariz. 216 (App. 1992), US West
Commurzicafions, Inc. v. Arizona Corp. Comm 11,197 Ariz. 16,24 (App. 1999),Phelps Dodge Corp. v. Arizona Elec.Power
Coop., 207 Ariz. 95 (App. 2004).
iv A.R.S. §4I-l044 is included in A.R.S. Title 41, Chapter 6, Article 4.
88 As stated previously, the Commission is exempt from A.R.S. Title 4 l. Chapter 6. Article 5 pursuant to A.R.S. §41- 1057.
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1

2

To preserve public peace, health, or safety,

To avoid a violation of federal law or regulation or state law, if the need for an

(a)

(b)

3 immediate effective date is not caused by the agency's delay or inaction,

4 (c) To comply with deadlines in amendments to an agency's governing statute or

5 federal programs, if the need for an immediate effective date is not caused by the agency's delay or

6 inaction,

7 (d) To provide a benefit to the public, if a penalty is not associated with the violation

8 of the rule, or

9

10

11

(e) To adopt a rule less stringent than the rule currently in effect, if the rule does not

have an impact on the public health, safety, welfare, or environment or affect the public involvement

and participation process.

12 Public Comment and Res onses

13 292. Exhibit B, attached hereto and incorporated herein, is Staff's summary of the formal

14 Staff did not

15

comments received regarding the NPRM, along with Staff's responses thereto.

recommend any changes to the Energy Rules in response to the formal comments.

16 293.

17

18

19

Exhibit C, attached hereto and incorporated herein, is the Commission's summary of

the formal comments received regarding the NPRM, along with the Commission's responses thereto.

The summary of comments and the Commission's responses to those comments, as set forth in Exhibit

C, should be included in the Preamble for a Notice of Final Rulemaking in this matter.

20 Recommended Modifications to the Proposed Rules

21 294.

22

23

24

25

Although we do not believe that any material changes should be made to the Energy

Rules, we find that the following minor modifications to the Energy Rules should be made to ensure

that they are clear, concise, and understandable, consistent with the stylistic requirements of the

Secretary of State, and consistent with the Commission's practice of capitalizing terms that are defined

in the Energy Rules:

26

27

28

(a)

(b)

(c)

In the relabeled R14-2-2307(B), "time of day" should be "time-of-day."

In R14-2-2701(l ), "Commission approved" should be "Commission-approved."

In R14-2-270l(6), "wherein the Utility" should be "wherein a Utility."
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(d)1

2

3

4

(e)

(f)

(8)

(h)

(i)

0)

In R14-2-270I(8), the following should be inserted after "metric tons": ", and

calculated in accordance with R14-2-2704(E)."

In R14-2-270l(l6), a comma should be inserted after "steam."

In R14-2-270l(20)(a), the semicolon should be replaced with a comma.

In R14-2-2701(2l), "and determined" should be replaced with "and ultimately

determined."

In R14-2-270l(33), the semicolons should be replaced with commas.

In R14-2-270l(35), the semicolons should be replaced with commas.

In R14-2-270I(38), the definition for "Energy Efficiency Report" should be

replaced with the following:

"Energy Efficiency Report" means information about a Utility's
implementation of Demand-Side Resources, submitted to the
Commission every third year as required by R14-2-2704(C)(5)
and R14-2-2711 or, if a Gas Utility, as required by R14-2-2712.

(k)

(1)

(H1)

In R14-2-2701(4l), a comma should be inserted before "mitigating," and the

semicolons should be replaced with commas.

In R14-2-2701(48), "census designated areas" should be replaced with "census-

designated places," and "jurisdictions" should be replaced with "jurisdictions or

boundaries."

In R14-2-2701, the following new definition should be added:

"Independent" means that a Person is not Affiliated with a
Utility.

5

6

7

8

9

10

II

12

13

14

15

16

17

18

19

20

21

22
(H)

(o)
23

24

In R14-2-2701(57), the semicolons should be replaced with commas.

In R14-2-2701 (59), "that is not a distribution cooperative and" should be deleted

as redundant.

In R14-2-2701 , the following new definition should be added:(p)

"Procurement Activity Report" means the annual submission of
information to the Commission required by R14-2-2709(B) and
R14-2-2710(D) and, if applicable, R14-2-2709(C).

(q) In R14-2-270l(63), a comma should be added after "generation"

25

26

27

28

74 DECISION no.



DOCKET no. RU-00000A-18-0284

(n

(S)

(o

1

2

3

4

(u)

(v)

("0

(x)

(y)

(2)

(as)

(be)

(cc)

(do)

(be)

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

(ff)23

24

(go)25

26

27

28 (he)

In R14-2-270 l(64), "reflecting" should be replaced with "which reflect."

R14-2~270l(67) should be deleted.

In R14-2-270l(74), "that have been approved by the Commission" should be

replaced with "that are submitted for Approval by or that have been approved by

the Commission" because the term "Tariff" is used in reference to an ESS Tariff

that is submitted for approval and thus not already approved.

In R14-2-2703(A)(l)(a) through (d), the semicolons should be commas.

In R14-2-2704(B)(l), "By January l, 2030, a Load-Serving Entity's resource

portfolio shall include" should be replaced with "If the Electric Utility is a Load-

Serving Entity, the Electric Utility's Resource Portfolio shall, by January 1,

2030, include."

In R14-2-2704(B)(2), "Utilities" should be replaced with "the Electric Utility."

In R14-2-2704(B)(2)(a), "Utility performance" should be replaced with "The

Utility's performance."

In R14-2-2704(B)(2)(b), "Utilities" should be replaced with "The Utility."

In R14-2-2704(B)(2)(d), "Utilities" should be replaced with "The Utility."

In R14-2-2704(B)(4), a comma should be inserted between "Level" and "with."

In R14-2-2704(C)(2)(c)(v), "RFP" should be replaced with "All-Source RFP."

In R14-2-2704(C)(3)(b), "retail" should be added before "kwh sales."

In R14-2-2704(C)(4), "premise" should be replaced with "premises."

In R14-2-2704(E), "2016 to 2018" should be replaced with "2016 through

2018."

In R14-2-2704(I), "objects to the" should be replaced with "objects to an" and

"subsection (G)" should be replaced with "subsection (F)."

In R14-2-2704(M), "that the Electric utility shall fund an independent consultant

to be selected by Staff to assist" should be replaced with "that the Electric Utility

shall fund an Independent consultant, to be selected by Staff, to assist."

In R14-2-2706(B)(4), "at least through" should be replaced with "through at
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(H)

1

2

3

4 (ij)

(kg)

(11)

least."

In R14-2-2707(D), "agreement on refined ASRFI language" should be replaced

with "agreement on ASRFI language."

In R14-2-2707(E), "agreement on the Load-Serving Entity's refined ASRFI

language" should be replaced with "agreement on ASRFI language."

In R14-2-2707(E)(l) and (2), "Memorandum," "Proposed Order," and "Open

Meeting" should not be capitalized.

In R14-2-2707(F), "lf Staffdetermines that the ASRFI language is in compliance

with subsection (A), or if Staff and the Load-Serving Entity are able to reach

agreement on the ASRFI language's compliance" should be replaced with "If

Staff determines that the refined ASRFI language is in compliance with

subsection (A), or if Staff and the Load-Serving Entity are able to reach

agreement on ASRFI language that is in compliance."

(mm) In R14-2-2707, the following should be added as a new subsection (H), to clarify

what is implicit in the proposed rule-that if the Commission chooses not to

review an RFAC member's request made under subsection (F), the ASRFI

language that Staff has determined to be compliant or has agreed upon with the

LSE will be deemed approved:

H. If the Commission chooses not to review ASRFI language
pursuant to a request made under subsection (F), the ASRFI
language shall be deemed to have Commission Approval 45
days after the request is filed.

(HH)

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

(oo)

(pp)

(qq)

In R14-2-2708(A), "using the ASRFI language determined to be in compliance

with this Article" should be replaced with "using the ASRFI language resulting

from the process in R14-2-2707."

In R14-2-2708(D)(2), "customers" should be replaced with "Customers."

In R14-2-2708(D)(16), "customer" should be replaced with "Customer."

In R14-2-2708(D)( 17), "Affiliated interests" should be replaced with "Affiliated

Persons."

25

26

27

28
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(of)

(is)

In R14-2-2708(F)(4), "through at least through one" should be replaced with

"through at least one."

R14-2-2708(G) should be reworded as follows:

l

2

3

4 G. Within 30 days after the final Commission workshop, Staff
shall file a memorandum and proposed order recommending a
Resource Portfolio for use by the Load-Serving Entity. If Staff's
memorandum and proposed order does not recommend a
Resource Portfolio that prioritizes the factors set forth in
subsection (C), Staff shall, in the memorandum and proposed
order, explain why and identify the factors set forth in subsection
(D) that the recommended Resource Portfolio prioritizes instead.

(H)

(up)

In R14-2-2708(H), "Memorandum" should be replaced with "memorandum"

In R14-2-2708(J), "independent consultant" should be replaced with

"Independent consultant."

(vv) In R14-2-2709(D)(1), the semicolon should be replaced with a comma.

(ww) R14-2-2709(E) should be reworded as follows:

E. If a Load-Serving Entity determines, during the
implementation period for its most recently approved Action
Plan, that it will be unable to implement any portion of the
Action Plan due to circumstances beyond its control, the Load-
Sewing Entity shall file with the Commission, in a new docket,
notification of the circumstances preventing implementation
along with any appropriate request for extension or waiver under
R14-2-2716.

(xx)

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

In R14-2-2710(A), ", which shall include" should be replaced with "and

includes."

(yy) In R14-2-27l0(A)(5), "retail" should be added before "kwh sales."

(zz) In R14-2-2710(B), "that shall include" should be replaced with "that includes."

(aaa) In R14-2-2710(B)(l)(a), "Sales to end users" should be replaced with "Sales for

End Use."

(bbb) In R14-2-2710(B)(3), "for each of the previous calendar year" should be

replaced with "for the previous calendar year."

(ccc) In R14-2-2710(B)(4), "kilowatt-hours" should be replaced with "Kilowatt-

25

26

27

28
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(Ill)

hours."

(ddd) In R14-2-2710(C), "that shall include" should be replaced with "that includes."

(eee) In R14-2-27l0(C)(1)(h), "megawatt hour" should be replaced with "megawatt-

hour."

(fff) In R14-2-2710(C)(4), "an RFP" should be replaced with "an All-Source RFP."

(ggg) In R14-2-271 1(B), "for each Demand-Side Resource" should be replaced with

"for each new Demand-Side Resource."

(hhh) In R14-2-27 l2(B)(1) and (2), the semicolons should be replaced with commas.

(iii) In R14-2-27 l3(A)(2), a comma should be added before "Distributed Storage."

(iii) In R14-2-2714, in each place where it appears, "RFP" should be replaced with

"All-Source RFP."

(kkk) In R14-2-2714(C), "on a vendor list" should be replaced with "on the vendor

list."

In R14-2-2714(H), "an entity" should be replaced with "a Person," and

"Affiliated entity's" should be replaced with "Affiliated Person's."

(mn1m)In R14-2-27l6(C)(5), "megawatt" should be "megawatts" in both places where

it appears.

(nun) R14-2-2716(D) should be reworded as follows:

D. If the Commission determines that a Load-Serving Entity
was not entitled to invoke one of the exceptions of subsection
(C) for an acquisition, the Commission shall not allow recovery
of the costs incurred by the Load-Serving Entity related to the
acquisition.

(coo) In R14-2-2717(B), "cooperative's" should be replaced with "Cooperative's."

(ppp) R14-2-2717(D) should be reworded as follows:

D. Upon Commission Approval o f  a Load-Serving
Cooperative's Integrated Resource Plan, including its Action
Plan, the provisions of the Integrated Resource Plan shall
substitute for the requirements set forth in this Article.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28
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1 295.

2

3

4

5

6

7

We find that the modifications described in Findings of Fact No. 294 do not result in

any of the affected Sections being substantially different, under A.R.S. § 41-1025, than they were in

the NPRM because (1) none of the modified Sections would affect the interests of any person whose

interests were not affected by the Sections as included in the NPRM, (2) the subject matter and issues

determined by the modified Sections are not different from the subject matter and issues determined

by the Sections as included in the NPRM, and (3) the effects of the modified Sections do not differ

from the effects of the Sections as included in the NPRM.

8 Economic lm acts of the Rules

9 296.

10

11

12

13

14

15

16

The Commission is exempt from the requirements pertaining to GRRC in A.R.S.

Chapter 6, Article 5, which includes the requirement in A.R.S. §41-1052 for an agency to prepare and

transmit to GRRC an "economic, small business and consumer impact statement that meets the

requirements of A.R.S. § 41-1055" and the requirement in A.R.S. § 41-1055 concerning the contents

of an "economic, small business, and consumer impact statement." Under A.R.S. §4I-l057(A)(2), the

Commission is required to adopt "substantially similar rule review procedures, including the

preparation of an economic impact statement and a statement of the effect of the rule on small

business."

17 297.

18

19

Because "economic impact statement," the term used in A.R.S. §41-1057(A)(2), is not

defined, the Commission generally has referred to A.R.S. §41-l055(B) for guidance on what to include

in its EIS.

20 298.

21

22

23

24

25

26

27

28

A.R.S. § 41-1055(B) requires an economic, small business, and consumer impact

statement to include the following: (1) an identification of the proposed rulemaking, (2) an

identification of the persons who will be directly affected by, bear the costs of, or directly benefit from

the rulemaking, (3) a cost-benefit analysis including the probable costs and benefits to the

implementing agency and other agencies, the probable costs and benefits to a political subdivision

affected by the implementation and enforcement of the Rulemaking, and the probable costs and benefits

to businesses directly affected by the proposed rulemaking, (4) a general description of the probable

impact on private and public employment, (5) a statement of the probable impact on small businesses,

(6) a statement of the probable effect on state revenues, (7) a description of any less intrusive or less
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1

2

3

4

5

6

7

8

9

10

11

12

costly alterative methods of achieving the purpose of the rulemaking, and (8) a description of any data

on which a rule is based, with a detailed explanation of how the data was obtained and why the data is

acceptable data. Under § 40-l055(C), if adequate data is not reasonably available, the agency must

explain the limitations of the data and the methods used to attempt to obtain the data, and shall

characterize the probable impacts in qualitative terms.

299. The Revised EIS, filed by Staff on February 26, 202 l , contains information addressing

each of the criteria described in A.R.S. § 4l-1055(B). Staff included a list and description of data,

reports, and analyses provided to the Commission and relied on in the development of the Energy Rules

in this docket, in Docket No. E00000V-15-0094(In the matter q/Resource Planning and Procurement

in 2015 and 2016), and in the RP Docket. The list is not exhaustive of the information, data, and

analyses used by the Commission in creating the Energy Rules, which has been obtained through the

numerous dockets identified throughout this Decision and of which the Commission has taken official

13 notice herein.

14 300.

15

16

17

The Revised EIS attached as Exhibit D accurately conveys the anticipated economic

impacts of this rulemaking, contains information substantially similar to that required by A.R.S. § 41-

l055(B), and thus complies with A.R.S. § 4l-1057(A)(2) and should be adopted as the EIS for this

rulemaking.

18 Resolution

19 301.

20

21

22

23 302.

It is necessary for the convenience, comfort, and safety, and the preservation of the

health, of the employees and patrons of electric utilities, and is in the public interest to adopt the Energy

Rules so that Arizona's electric utilities will reduce and ultimately eliminate the carbon emissions and

air pollution caused by generation of electricity using resources that are not clean energy resources.

It is in the public interest to adopt the Energy Rules so that Arizona's electric utilities

24 will increase the use of ESS on their systems, including the use of customer-owned and customer-

25 leased ESS.

26 303. It is in the public interest to adopt the Energy Rules so that Arizona's electric utilities

27 will increase the use of demand-side resources, and the use of EE, on their systems.

28
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304. It is in the public interest to adopt the Energy Rules so that Arizona's electric utilities

will decrease the use of fossil fuel generating units that consume a great deal of water that could be put

1

2

3 to other beneficial uses in Arizona.

4 305. It is in the public interest to adopt the Energy Rules, as published in the NPRM, through

5 a Notice of Final Rulemaking ("NFRM").

6 306. It is in the public interest to require Staff to file with the Office of the Attorney General,

7 by May 14, 2021, a NPRM package that includes:

8 (a) A NFRM created by combining (i) the text of the Energy Rules as published in

9 the NPRM (Exhibit A), with the modifications described in Findings of Fact No. 294, and (ii) a final

10 Preamble complying with A.R.S. §41-100l(l6)(d),

(b) The EIS attached as Exhibit D;

(c) Any additional documents required by the Office of the Attorney General for

processing under A.R.S. § 41-1044, and

(d) Any additional documents required for publication and codification by the

Office of the Secretary of State after approval by the Office of the Attorney General.

307. The Commission finds that it is in the public interest to allow the Energy Rules to

become effective 60 days after the date of filing with the Office of the Secretary of State, as provided

in A.R.S. §41-1032.

CONCLUSIONS OF LAW

11

12

13

14

15

16

17

18

19

20 1. Pursuant to Arizona Constitution, Art. 15, §§ 3 and 13 and A.R.S. §§ 40-202, 40-203,

21 40-204, 40-281, 40-282, 40-321, 40-322(A), 40-332(B), 40-336, 40-361, and 40-374, the Commission

22 has authority and jurisdiction to revise A.A.C. Title 14, Chapter 2 by adopting new energy-related rules

23 in a new Article 27, by repealing A.A.C. Title 14, Chapter 2, Articles 7, 18, 24, and 25, and A.A.C.

24 R14-2-1618, and by amending A.A.C. R14-2-2302 and R14-2-2307, as set forth in the NPRM attached

25 hereto as Exhibit A and with the modifications described in Findings of Fact No. 294.

26 2. The Commission is required to submit this rulemaking to the Office of the Attorney

27 General for review and approval under A.R.S. § 41-1044.

28 3. The NRDO and NPRM for this rulemaking were published in the Arizona
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2 4.

1 Administrative Register* on December 18, 2020, as required by A.R.S. §§41-1021 and 41-1022.

Notice of the oral proceedings regarding the NPRM was provided in the manner

4 5.

5

6

7

3 prescribed by law.

The rules set forth for A.A.C. Title 14, Chapter 2, Article 27 and for the amendments to

A.A.C. R14-2-2302 and R14-2-2307 in the NPRM attached hereto as Exhibit A, with the modifications

described in Findings of Fact No. 294, are clear, concise, and understandable, within the Commission's

power to make, within enacted legislative standards, and made in compliance with appropriate

8 procedures.

9 6.

10

11

12 7.

Adoption of the rules set forth for A.A.C. Title 14, Chapter 2, Article 27, and amended

rules A.A.C. R14-2-2302 and R14-2-2307, in the NPRM attached hereto as Exhibit A, with the

modifications described in Findings of Fact No. 294, is just and reasonable and in the public interest.

Repealing A.A.C. Title 14, Chapter 2, Articles 7, 18, 24, and 25, and A.A.C. R14-2-

13 1618, as set forth in the NPRM attached hereto as Exhibit A is just and reasonable and in the public

14 interest.

15 8. The EIS attached hereto as Exhibit D substantially conforms to the requirements of

17

16 A.R.S. §§ 41-1057 and 41-1055.

9.

18

19

20

The summary of the written and oral comments received concerning the NPRM and the

Commission's responses to those comments set forth in Exhibit C is accurate, will comply with A.R.S.

§41-100l(l6)(d), and should be included in the Preamble for the NPRM for this matter.

10. It is in the public interest to file with the Office of the Attorney General, for review and

21 approval under A.R.S. § 41-1044, a NPRM package that conforms to Findings of Fact No. 306.

22 ORDER

23

24

25

26

28

IT IS THEREFORE ORDERED that the Commission hereby adopts the revisions to A.A.C.

Title 14, Chapter 2 reflected in the Notice of Proposed Rulemaking attached hereto as Exhibit A and

with the modifications described in Findings of Fact No. 294.

IT IS FURTHER ORDERED that the Commission hereby adopts the Economic, Small

27 Business, and Consumer Impact Statement attached hereto as Exhibit D.

IT IS FURTHER ORDERED that the Commission's Utilities Division/Legal Division shall, by
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2.

3.

4.

1 May 14, 2021 , prepare and file with the Office of the Attorney General, for review and approval under

2 A.R.S. § 41-1044, a Notice of Final Rulemaking package that includes:

3 l. A Notice of Final Rulemaking created by combining (a) the revisions to A.A.C. Title

4 14, Chapter 2 reflected in the Notice of Proposed Rulemaking attached hereto as Exhibit

5 A and with the modifications described in Findings of Fact No. 294, and (b) a Preamble

6 that conforms to A.R.S. § 41-l001(l6)(d) and includes the summary of comments and

7 Commission responses set forth in Exhibit C,

8 The Economic, Small Business, and Consumer Impact Statement attached as Exhibit D,

9 Any additional documents required by the Office of the Attorney General for processing

10 under A.R.S. § 41-1044, and

l 1 Any additional documents required for publication and codification by the Office of the

12 Secretary of State after approval by the Office of the Attorney General.

13 . .
14 . .

15 . . .

16 . .

17 . .
18 . .

19 . . .

20 . .

21 . . .

22 . .

23 . . .

24 . .

25 . .
26 ..

27 . . .

28
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COMMISSIONER KENNEDYCHAIRWOMAN MARQUEZ PETERSON

COMMISSIONER O'CONNORCOMMISSIONER TOVAR

IN WITNESS WHEREOF, 1, MATTHEW J. NEUBERT,
Executive Director of the Arizona Corporation Commission,
have hereunto set my hand and caused the official seal of the
Commission to be affixed at the Capitol, in the City of Phoenix,
this day of 202 I .

MATTHEW J. NEUBERT
EXECUTIVE DIRECTOR

DISSENT
.ILM/gb

1 IT IS FURTHER ORDERED that the Commission's Utilities Division/Legal Division is

2 authorized to make non-substantive changes in the text of A.A.C. Title 14, Chapter 2, Article 27 and

3 A.A.C. R14-2-2302 and RI4-2-2307 as adopted herein, the Economic, Small Business, and Consumer

4 Impact Statement adopted herein, and any of the additional documents required by the Office of the

5 Attorney General or the Office of the Secretary of State during the review and approval, publication,

6 or codification processes, unless the Commission requires otherwise after notification of those changes.

7 IT IS FURTHER ORDERED that this Decision shall become effective immediately.

8 BY ORDER OF THE ARIZONA CORPORATION COMMISSION.

9

10

11

12

13 COMMISSIONER OLSON

14

15

16

17

18

19

20

21 DISSENT
22

23

24

25

26

27

28
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Notices ofPropo5ed RulemakingArizona Administrative REGISTER

NOTICES OF PROPOSED RULEMAKING
This section of the Arizona Administrative Register

contains Notices of Proposed Rulemakings.
A proposed rulemaking is filed by an agency upon

completion and submittal of a Notice of Rulemaking
Docket Opening. Often these two documents are filed at
the same time and published in the same Register issue.

When an agency files a Notice of Proposed
Rulemaking under the Administrative Procedure Act
(APA), the notice is published in the Register within three
weeks of filing. See the publication schedule in the back of
each issue of the Register for more information.

Under the APA, an agency must allow at least 30 days to
elapse after the publication of the Notice of Proposed
Rulemaking in the Register before beginning any
proceedings for making, amending, or repealing any rule
(A.R.S. §§41-1013 and 41-1022).

The Office of the Secretary of State is the filing office and
publisher of these rules. Questions about the interpretation
of the proposed rules should be addressed to the agency
that promulgated the rules. Refer to item #4 below to contact
the person charged with the rulemaking and item #10 for the
close of record and information related to public hearings
and oral comments.

NOTICE OF PROPOSED RULEMAKING
TITLE 14. PUBLIC SERVICE CORPORATIONS; CORPORATIONS AND ASSOCIATIONS;

SECURITIES REGULATION
CHAPTER 2. CORPORATION COMMISSION - FIXED UTILITIES

[R20-206]

PREAMBLE

L Article. Part. or Section Affected (as applicable)
Article 7
RI4-2-701
RI42702
R 14-2-703
RI42-704
R 142-705
R142706
R142I  618
Article 18
R14-2-180 I
R142-I 802
R14-2-I 803
RI4-21804
R 142-I 805
Rl42- I 806
R 14-2l807
R 142-1808
RI 42I  809
R14-2-1810
R14-2I 81 I
R1421812
RI 42-I 813
R142-1814
R14-2-I 815
Rl 42 l 816
Appendix A
R 142-2302
R 1422307
Article 24
R 1422401
RI 422402
R14-2-2403
R1422404
R14-2-2405
R14-2-2406

Rulemakinq Action
Repeal
Repeal
Repeal
Repeal
Repeal

Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Rcpcal
Repeal
Amcnd
Amend
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
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Notices of Proposed Rulemaking EGISTER. Arizona Administrative

R142-2407
R I422408
Rl4-2-2409
R I 4224 10
R 142-241 I
R I 4-2-24 12
Rl42241 3
R14-2-2414
R142-2415
R14-2-2416
R142-2417
R142-2418
R l 42-24 l9
Articlc 25
R I42-250 I
R I422502
R I422503
R1422504
R1422505
R14-2-2506
R14-22507
R142-2508
R142-2509
R142-2510
R l 4-2-25 1 l
R l422512
R142-2513
R I4-2-2514
R I4-2-25 I5
R I 4-2-25 16
R142-2517
R14-225 I8
R14-2-25 19
R142-2520
Article 27
RI 42-270 I
R l 422702
R14-2-2703
R14-2-2704
R 1422705
R 14-22706
R 1422707
R14-22708
R1422709
R14-22710
R142-2711
R14-2-2712
R 142-2713
R 1422714
R l42-27 15
R l4227 16
R l42-2717
R l422718

Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Rcpcal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Rcpcal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
New Article
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
Ncw Section
Ncw Section
New Section
New Section

c . I I | I1 I 11u I11 . I l. II .' lpa I e1 . " lz .
im I men in statute s e ionic :

Constitutional authority and authorizing statutes: Arizona Constitution Article XV, 3, 13, A.R.S. §§ 40202, 40-203, 40204,
40-321, 40-322(A), 40332(B), 40-336, 40-361, and 40-374.

Implementing constitutional provisions and statutes: Arizona Constitution Article XV. §§ 3. 13, A.R.S. §§ 40-202, 40203. 40-204,
40-321, 40322(A), 40332(B), 40-336, 40-361, and 40-374.
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Notices ofPropo5ed RulemakingArizona Administrative REGISTER

I .I \ o°l i4... \ | I I 1 g l . l • I| » I l A" | i3
he ro used rul :

Notice of Rulemaking Docket Opening: 26 A.A.R. 3262. December 18. 2020 (in this i.v.vue)

!Th on c r nwh c n n wer stion ab h rul napkinnc
N are 1
Address:

Telephone:
Fax:
Email:
Website:
Name:
Address:

Telephone:
E-mail :

Maureen A. Scott, Deputy Chief of Litigation and Appeals
Corporation Commission
Legal Division
1200 W. Washington St.
Phoenix, AZ 85007
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s; An agency's justification and reason why a rule should be made, amended, repealed or renumbered. to include

With this Rulemaking, the Commission adds a new Article 27, entitled "Energy Rules" to 14 A.A.C. 2, the Chapter containing the
Commission's rules for fixed utilities, with the new Article 27 including 18 new rules. Furthermore, in the same chapter, this
rulemaking (1) Repeals the Commissions Resource Planning and Procurement Rules (14 A.A.C. 2, Article 7), (2) Repeals the
Environmental Portfolio Standard Rule (A.A.C. R14-2l6l8),(3) Repeals the Renewable Energy Standard and Tariff ("REST")
Rules (l4 A.A.C. 2, Article I 8), (4) Amends A.A.C. R 142-2302 and R 1422307 in the Net Metering Rules, (5) Rcpeals the Elec
tric Energy Efficiency ("EEE") Rules (14 A.A.C. 2, Article 24), and (6) Repeals the Gas Energy Efficiency Rules ("GEE") (l4
A.A.C. 2, Article 25). The new Energy Rules establish mandatory standards for Commission-regulated utilities. specifically public
service corporations Linder Arizona Constitution, Article 15, § 2, to follow in generating, procuring, and delivering electric or gas
service to the public in Arizona. The new Energy Rules require: (l) each Electric Utility to propose a Clean Energy Implementa-
tion Plan that achieves a 100% reduction in its carbon emissions by January 1, 2050, a demand-side resource capacity of 35% by
January l, 2030, an average of at least 1.3% annual energy efficiency savings starting in 2021, and a 5% energy storage capacity
requirement, (2) each Class A Gas utility to consider and propose energy efficiency measures and programs, and (3) each Load-
Serving Entity ("LSE") to follow a resource planning process, including, her all new resource procurements, an all-source request
for information ("ASRFl") process, and an allsource request for proposals ("ASRFP") process. The new Energy Rules require the
ASRFP process to be overseen by an Independent Monitor. The new Energy Rules provide exceptions from the ASRFI and
ASRFP processes under specified exigent circumstances and exempt distribution cooperatives from the requirements applicable to
LSEs, instead adopting a more flexible Clean Energy Implementation Plan requirement for cooperatives. They also provide for
robust and diverse stakeholder involvement in LSEs' development of load forecasts and needs assessments to be used in ASRFIs
and for Commission approval of LSEs' load forecasts and needs assessments after additional public involvement through at least
one workshop conducted by the Commission's Utilities Division. Additionally, the new Energy Rules require an LSE to obtain
Commission approval of a Resource Portfolio to be implemented by the LSE, the first five years of which are considered to be the
LSE's Action Plan. Further, the new Energy Rules require each Electric Utility to file. for Commission approval, at least one
Energy Storage System ("ESS") Tariff designed to inccntivizc the addition of ESS. The new Energy Rules also impose reporting
requirements and provide that the costs to comply with the Energy Rules shall be allowed only if the Commission determines, in a
rate case, that they are prudent.

The purpose of the Energy Rules is to promote regulated utilities to increase the utilization of clean and renewable energy technol-
ogies, energy storage, and energy efficiencybased measures while maintaining safe and reliable service to meet the electric needs
of their customers. The Niles incorporate transparent ASRFI and ASRFP energy procurement processes designed to elicit a least-
cost mix of resources for the utility to meet its retail energy demands while maintaining reliability, deliverability, and safety, and
reducing negative environmental impacts and risk.

On August 22, 2016, Docket No. E00000Q-160289 was opened for the Review, Modernization and Expansion of the Arizona
REST Rules and Associated Rules. On August 14, 2018, the Commission directed Staf'tto initiate a rulemaking docket to evaluate
the proposal for Arizona energy modernization. Docket No. RU00000A-180284 was opened on August 17. 2018. Commission
Staff was further directed to research and review existing rules in other states regarding energy-related topics such as, but not lim-
ited to; resource planning and procurement, energy efficiency, renewable energy standards, net metering, forest bioenergy, distrib
uted generation, baseload security, transmission project assessment, retail electric competition, electric vehicles, blockchain
technology or transactive energy, battery storage. and any other energy-related topic.

The Commission has long recognized the need to evaluate its existing energy-related rules for fixed utilities as technology has
evolved, changes in energy policy have been endorsed at the state and Federal level, and the energy marketplace has changed. At
the federal level a number of policies focused on promoting energy conservation, considering alternative energy resources, and
improving overall air quality have influenced the Commission's Energy Rules, such as the Public Utility Regulatory Act Ol' 1978
or "PURPA" (part of the National Energy Act), The Energy Policy Act of 1992, and The Energy Policy Act of 2005. in line with
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these federal policies, other states policies, circumstances and existing policies in Arizona. as well as the Commissions review
and evaluation of these issues, resulted in the Commission enacting updates and modifications to a number of existing rules.

in Decision No. 63364 (February 8, 200 l), modified by Decision No. 63486 (March 29, 2001 ), the Commission adopted the EPS
Rule which imposes requirements for an LSE to obtain a specified percentage of total retail energy sold from new solar resources
or renewable electricity technologies. In 2006, the Commission adopted REST Rules. in Decision No. 69127 (November 14,
2006). The REST Rules require affected utilities to satisfy an annual renewable energy requirement up to 15 percent of retail sales
by 2024. In Decision No. 74882 (December 31, 2014), the Commission amended the REST Rules to clarify and update how the
Commission deals with renewable energy compliance.

As of September 2020, 30 States, including Arizona, have enacted a renewable energy portfolio standard typically requiring some
percentage of an electric utilitys procured or sold electricity to come from renewable energy sources. Among those, eight have a
renewable energy portfolio standard of 100 percent by a specific future year. This rulemaking eliminates Arizona's renewable
energy standard and EPS and replaces them with a carbon emissions reduction standard of l 00% by 2050. The carbon emissions
standard will incentivize utilities to utilize resources that do not emit carbon into the atmosphere while maintaining a flexible
approach to satisfying the mandate.

in 1989, the Commission adopted Resource Planning and Procurement Rules requiring LSEs to meet its their forecasted annual
peak and energy demand through a balance of supply-side and demand-side resources through an integrated resource plan ("RP"),
with input from stakeholders in a transparent process. In accordance with the purpose of this rulemaking, in Decision No. 57589,
(Octobcr 29. l99l) Staff issued its first assessment on the LSEs IRPs and stated, inter alia: "This Commission certainly recog-
nizes the importance of protecting our fragile environment. However, there must be a careful balancing of the costs and benefits
including consideration of ratepayer concerns. utility financial stability, and economic growth within the service areas..." The
Comtnissions rules were further amended in Commission Decision No. 71722 (June 3, 2010) to include consideration of a diverse
portfolio of purchased power, utility-owned generation, renewables, demand-side management, and distributed generation. Since
that time. significant drivers have shaped a need br consideration of change to the Commissions rules conccming resource plan
ning and procurement. Specifically. the development of new technologies such as renewable and clean generation. distributed gen
eration, and energy storage, increased energy demand, stable costs of natural gas prices, increased stakeholder involvement,
electric vehicle adoption; advanced production and cost modeling technologies and methodologies, and changes in state and fed
eral environmental and economic regulations have created a need to modernize the Comnlission's procurement process.

In 2010, the Commission adopted energy efficiency rules for gas and electric utilities, respectively, in Decision No. 71819 (August
10, 2010) and Decision No. 72042 (December 10, 2010). The energy efficiency rules require an affected utility to achieve cumula-
tive annual energy savings, measured in Kilowatt-Hours ("kwh") (or therm or themequivalents), equivalent to a percentage of the
utility's retail energy sales for a specific calendar year. By December 3 l, 2020, an electric utility is required to achieve, from cost-
effective demand-side management energy efficiency programs, cumulative annual energy savings equivalent to at least 22% of its
retail electric energy sales for calendar year 2019. Gas utilities are required to achieve, through demand-side management and
renewable energy resource technology programs, cumulative annual energy savings, expressed as therms or then equivalents,
equal to at least 6% of the affected utility's retail gas energy sales for calendar year 2019. This rulemaking replaces both these rules
with an updated energy eliiciency standard for electric utilities. While this rulemaking does not adopt an energy efficiency man
date for gas utilities. it provides gas utilities an option to provide demand-side management measures to their customers. Energy
efficiency has successfully achieved an established record of reducing overall energy usage, as well as reducing total water use and
waste generation. Replacing the Commissions rules concerning electric energy efficiency is necessary to maintain lowcost elec-
tricity for consumers and reduce fossil fuel use and environmental emissions.

In Decision No. 70567 (October 23, 2008), the Commission adopted mies for net metering which provide consumers the opportu-
nity to be compensated for installing a distributed technology resource and to be compensated for an energy generated in excessof
their energy needs. In Decision No, 75859 (January 3, 2017), the Commission ordered Staff to file potential modifications to the
current Net Metering Rules to comport with changes in circumstances since their adoption. Accordingly, this rulemaking makes
minor changes to modify the mlcs to only apply to grandfathered customers while the Commission continues to investigate new
methods for compensating customers who install a distributed generation Facility and export energy back to a utility.

In accordance with the historical practices of the Commission and in light of new technology. improved processes. and the evolv
ing energy marketplace, the Commission believes the redactions, modifications, and additions contained in this rulemaking are
necessary and in the public interest. The new Energy Rules provide a balanced position between utility costs and economic and
environmental benefits while ensuring safe. reliable. and affordable energy service to the people of Arizona.

Q
I1 .

A reference to any study relevant to the rule that the agency reviewed and proposes either to rely on or not to
rely on in its evaluation of or justification for the rule, where the public may obtain or review each study. all data
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Not applicable

The preliminary summary of the economic, small business, and consumer impact:
The public al large will benefit from the new Energy Rules. A carbon reduction standard of 100 percent will promote the genera
tion of electricity From clean and renewable technologizes which emit little to no pollutants into the atmosphere, and at rates deter-
mined by the Commission to be just and reasonable. Conventional technology resources such as coal, oil, and natural gas emit
carbon dioxide and other greenhouse gases which arc known to have negative impacts on human health and safety and the environ
ment. The general population can expect reduced negative health problems associated with limiting the negative impacts to overall
air quality. Reducing the emissions ofgreerihouse gases, which have been known to increase global temperatures, came rising sea-
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levels. and increase the frequency and/or intensity of extreme weather events. can result in increased societal and economic benc-
fits that cannot be quantified at this time. In addition. most renewable and clean energy resources have no fuel costs (e.g., solar,
wind and geothermal heat); are available locally in Arizona, and are not subject to supply disruptions, manipulation of market
prices, or wild unanticipated fluctuations in price.

Electricity consumers will benefit from the energy efficiency standards. Energy efficiency measures and programs are designed to
reduce the overall consumption of electrical energy by endusers. reducing the need to generate additional electricity. Since the
overall energy consumption will be reduced. the total energy load and peak demand of the utility providing electricity will be
reduced. Additional cost saving will be realized by consumers because they will need to purchase less electricity to meet their
energy needs.

For electric utilities, the costs tbr complying with the rulemaking will vary over time. Electric Utilities can expect increased invest-
ment in clean and renewable technologies, energy storage. and demand-side management measures and programs which may
increase overall costs for generating electricity. This is dependent on each eleetnc utilitys current technologies utilized for meet-
ing its retail load and peak demand. and the useful life of those technologies. with the repeal of a number of current Articles, a util-
ity can expect a benefit in the total cost for complying with the filing requirements contained in this rulemaking as compared to the
nrles that exist currently. At this time, it is uncertain whether there will be a need for any additional utility personnel in order to
comply with the standards contained in this rulemaking. For complying with these rules, it is uncertain at this time whether electric
utilities that are LSEs will have additional costs or benefits for complying with the requirements of this rulemaking.

It is expected that persons who will be directly affected by. bear the costs of, or directly benefit from this rulemaking includes: (a)
The general public; (b) Consumers of electric service, (C) Consumers of gas service. (D) Electric public service corporations, (E)
Class A Gas public service corporations; (F) The Arizona Corporation Commission; (G) Any industry associated with generating,
producing, delivering electric energy; (H) Manufacturers and distributors of energy efficiency technologies and other clean energy
technologies, and (l) Public entities, such as schools, cities. counties, or state agencies.

The agency's contact person who can answer questions about the economic, small business and consumer
impact statement:

Name: Patrick LaMcrc
Addrcss: Corporation Commission

l 2()0 W. Washington St.
Phoenix, AZ 85007
(602) 5424382
PLaMere@azcc.gov

19= Th im lac n  n o t  r  o f  h ro e din t ma k mend r e  I i i  n  m r he rul o r ifno  r o
is scheduled, where. when, and how persons may request an oral proceeding on the proposed rule:

The Commission has scheduled two telephonic oral proceedings to receive public comments on the Notice of Proposed Rulemak
ing on :

Dates: January 19 and 20, 202 l

Time: l0:00 a.ln.

Telephone: 18884505996, passcodc 457395#

Nature: Telephonic Oral Proceedings

Interested persons can submit written comments on the proposed rulemaking to the Commissions Docket Control at 1200 W.
Washington St., Phoenix, AZ 85007 or through the Commissions website (azcc.gov). To submit a comment electronically, go to
azcc.gov, select the tab "Cases and Open Meetings," and select "Make a Public Comment in a Docket." This leads to a Fillable
form that can be submitted electronically. A11 interested person can also "eFile" written comments and "Follow a Docket" to
receive notice of all filings made in this Rulemaking by going to azcc.gov. selecting the tab "Cases and Open Meetings," and select-
ing "eFile in a Case." Creation of a free ACC Portal account is required to eFile or Follow a Docket.

Please reference Docket No. RU-00000A-I8-0284, on all documents. The Commission requests that written comments be filed by
January 22. 2021. Oral comments may be provided during the telephonic oral proceedings to be held 011 January 19 and 20, 202 l .

All agencies shall list other matters prescribed by statute applicable to the specific agency or to any specific rule
or class of rules. Additionally, an agency subject to Council review under A.R.S. §§ 41 -1052 and 41-1055 shall

Not applicable
Whether the rule requires a permit. whether a general permit is used and if not. the reasons why a general
permit is not used:

Not applicable

4 Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than federal
law and if so. citation to the statutory authority to exceed the requirements of federal law:

Not applicable

Q Whether a person submitted an analysis to the agency that compares the rule's impact of the competitive-
ness of business in this state to the impact on business in other states:

Not applicable
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TITLE 14. PUBLIC SERVICE CORPORATIONS; CORPORATIONS AND ASSOCIATIONS;

SECURITIES REGULATION

CHAPTER 2. CORPORATION COMMISSION - FIXED UTILITIES

ARTICLE 1. BEEEALED
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R14-2-706.
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ARTICLE 16. RETAIL ELECTRIC COMPETITION

Section
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REPEALEDARTICLE 18.

Bednit§ensRcpcalcd
Repealed

RenewableEnergy€1=editsRepealed
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E¥eet+FiePewe\=€eepeFa%ive1sRepealed
Ea¥eteementanéPenakieskepealed
\IJ.1,ze1.f§8m-{h€.Pt9y.i5i69q.9 i§1d§i€{eR€p¢Med
Samp¥eTFa1=i8Repealed

Section
RI42-1801.
RI4-2-l 802.
R142-1803.
R 1421804.
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R 1421809.
R142-18I0.
R142-1811.
RI 4 2 l8 1 2 .
R142-1813.
RI4-2-l 814.
R14-2-1815.
R142-1816.

Appendix A.

ARTICLE 23. NET METERING

Section
R 1422302.
R14-22307.

Definitions
Net Metering Tariff

REPEALEDARTICLE24.

Repealed
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ARTICLE 23. NET METERING

e.
f.
g.
11.

i.
j.

k.

1.

3.
a.
b.
c.
d.
e.
f.
g.
h .

4.
5.

6.
7.
8.

9.
10.

11.

12.

R142-2302. Definitions
For purposes of this Article, the following dctinitions apply unless the context requires otherwise:

l. No change
2. No change

a. No change
b. No change
c. No change
d. No change

i. No change
ii. No change
iii. No change
No change
No change
No change
No change
No change
No change
i, No change
ii. No change
iii. No change
iv. No change
No change
i, No change
ii. No change
iii. No change
No change
i. No change
ii. No change
iii. No change
iv. No change

No change
No change
No change
NO change
No change
No change
No change
No change
No change
i. No change
ii. No change
iii. No change

No change
No change
No change
No change
No change
No change
No change
No change
"Net Metering Customer" means any Arizona Customer who
4 eheesre Chooses to take electric service in the manner described in the definition of Net Metering in subsection ( I I), and
Q Is a Customer of an Electric Utilitv undeHhe that has a Net Metering tariff 1̀orwhich the Customer is eligible asdesefibed

i8R14L-2397.
13. No change

a. No change
b. No change
c. No change
d. No change
e. No change

14. No change
a. No change
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b. No change
c. No change
d. No change
e. No change
f. No change

15. No change
16. No change

-

RI 4-2-2307. Net Metering TariffA., ..
v. . U. .

a..
. . .

.
.. . ... .

1
.

. . .. .. .
. . .. . . . ... . . . s

. . . . .
-

.s h

4838
PA. If an Electric Utility has a Net Meteri.ng larifh the TheNet Metering tariff shall specify standard rates for annual purchases of remain-

ing credits from Net Metering Facilities and may specify total utility capacity limits. If total utility capacity limits are included in the
tariff such limits must be fully justified.

88 Elcctric utilities may include seasonally and time of day differentiated Avoided Cost rates tor purchases from Net Metering Custom-
ers., to the extent that Avoided Costs vary by season and time of day.
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ARTICLE 27. ENERGY RULES
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RI 42-2701. D liniti n
In this Article. unless otherwise speciliedz

L "Action Plan" means the first Eve years of a Load-Serving Entity's Commission approved Resource Portfolio.
Z "Affiliated" means related through ownership of voting securities. through contract. or otherwise in such a manner that one

entity dircctlv or indircctlv controls another. is directly or indirectly controlled by another. or is under direct or indirect common
control with another entity.
"Agizre,<zation" means the operation of two or more Distributed Storage systems under a Tariff established pursuant to RI4-2_
2713.
"Aggregator" means any person other than an Electric Utility that coordinates the operation of two or more Distributed Storage
systems under a Tarilfpursuant to R 1422713.
"AllSource Request for InfOrmation" or "ASRFI" means a process wherein a Utilitv solicits information from market partici-
pants to address the Utilitv's resource and Reliabilitv needs.
"All-Source Request for Proposals" or "All-Source RFP" means a process wherein the Utilitv solicits openallsource bids from
market participants to address the Utilitv's resource and Reliabilitv needs.
"Approval" means Commission authorization to take an action or implement a plan. but is not a determination that the action to
be taken or the implementation of a plan is prudent for the purposes of ratemaking or cost recovery.
"Baseline Carbon Emissions Level" means a Utilitv's annual grossCarbon Emissions directly associated with cnergvproduced
from all Generating Units used to serve its kwh sales. expressed in metric tons.
"Benchmark" means to calibrate against a known set of values or standards.
"Btu" means British thermal unit.
"Capacity" means the nameplate rating of a Generating Unit.
"Capacitv Factor" means the ratio of power produced by a Generating Unit in a given period of time compared to the maximum
amount it could generate in the same period of time without interruption.
"Carbon Emissions" means carbon emissions resulting from the combustion of fossil fuels. such as coal. petroleum. natural gas.
oil. shale. and bitumen. in a Generating Unit. expressed in metric tons.
"Clean Enere.v" means enerev produced by a Clean Enemy Resource.

ii, "Clean Enerav Implementation Plan" means an Electric Utilitv's plan. filed with the Commission. for meeting the shoals and
standards of this Article.

M "Clean Encrqv Resource" means a technology that operates with zero net emissions bcvond that of steam including:
A Renewable Energy Resource;
A Demand-Side Resource. or
A Nuclear Power Generator that produces energy using nuclear fusion or fission and any reactor type approved by the
United States Nuclear Regulatow Commission.

II "Coincident Peak" means the maximum aggregate sum of system demand within a specific time period.
M "Commission" means the Arizona Corporation Commission.

"Conventional Encrgv Resource" means a Generating Unit that is not a Clean Energv Resource.
M "Cooperative" means a Utilitv that is:

8 Not operated for profit; and
g Owned and controlled by its members.
"Cost-Effective" means "prudently invested." as defined by R14-2-l03(Al(31(ll and determined in a rate case under A.A.C.
R142103.
"Customer" means the individual or entity in whose name service is rendered to a single contiguous field. location. or facility.
"Customer Class" means a subset of Customers categorized according to similar characteristics. such as:

Amount of energy consumed.
Amount of demand placed on the energy supply system at the system peak:
Hourlv. daily. or monthly load pattern:
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i Primarv type of activity engaged in by the Customer. such as residential. commercial. industrial, agricultural. or govern
mental or

Q A specific geographical location.
Iii "Decommission" means to safely and econornicallv remove a Generating Unit from service.
2.5 "Demand Response" means modification of Customers energy consumption patterns. affecting the timing or quantity of Cus-

tomer demand and usage. achieved through intentional actions taken by a Utilitv or the Customer.
& "Demand-Side Management" or "DSM" means the beneficial reduction in the Total Cost of meeting encrgv service needs by

reducing or shifting the time of enerev usage.
aL "Demand-Side Resource" means anv DSM Measure. DSM Program. Demand Response-based mechanism, Energv Efiiciencv-

based mechanism. or Load Management-based mechanism.
& "Dispatchable Resource" means an electric power system resource for which power output supplied to the electric grid can be

turned on and off or otherwise adjusted on demand.
Q "Distributed Generation" means anv type of electrical Generating Unit. including all inverterisi and protective. safety. and asso-

ciated equipment necessary to produce electric power. that is located on the Distribution Svstem or anv subsystem of the Distri-
bution Svstem. or behind the Customer meter.

QQ "Distributed Storage" means an Enerrzv Storage Svstem that is located on the Distribution Svstem or anv subsystem of the Dis-
tribution Svstem. or behind the Customer meter.

£ "Distribution Svstetn" means the infrastructure constructed. maintained. and operated by a Utility to deliver serviceat the distri-
bution level (69 kV or lcssl to its Customers.
"DSM Measure" means anv material. device. technoloqv. educational program, pricing option. practice. or facilitv alteration
designed to result in reduced peak demand. increased Enerizv Efficiencv, or shifting of enerlzv consumption to ofT-peak periods.

Q BMPmmmWmmmaMMwmwmmmwMWwpmoMMmWMMMMoMCmmmmd®wmWwMmMmm
a. One or more DSM Measures;
b Demand Response: or
L Energv Efficiency.
"Electric Utilitv" means a nublic service corporation under Arizona Constitution. Article 15. 8 2. providinix electric service to
the pubHc hi Adzona

go "Emergency" means an unforeseen and unforeseeable condition that:
Q, Does not arise from a Utilitv's failure to ensaze in Good Utilitv Practice:
Q Is teinporaty in nature: and
L Threatens Rcliabilitv or poses another significant risk to the svstcm .
"End Use" means the final application of energy, for activities such as. but not limited to. heating. cooling. running an appliance
or motor. an industrial process. or liyhtin2.

L "Energy Efficiency" means the production or delivery ofan equivalent level and quality otEnd Use electric or Gas service using
less energy. or the conservation of energy by a Customer.

8 "Energy Efficiency Report" means a Utilitv's plan to implement Demand-Side Resources.
8 "Encrgv Losses" means the quantity of energy generated or purchased that is not available br sale for End Use. for resale. or br

use by a Utilitv.
M "Energy Storage Svstem" means equipment capable of storing generated energy and providing a means to discharge that energy

at a later time.
ELL "Environmental Benefits" means anv avoided costs for compliance with regulatory requirements for. and any reduced adverse

impacts to the environment from mitigating or eliminating acts such as:
4 Water use and water contamination:

Storage and disposal of solid waste:
Q Burning fossil fuels: and
Q Producing fuels and energy.
"Federal Povertv Level" means the U.S. federal poverty guideline for the pertinent household size published annually in the Fed
eral Register by the U.S. Department of Health and Human Services. O13'ice of the Assistant Secretary for Planning and Evalua-
tion. and available at https://aspc.hhs.gov/povcrtv-guidclines.
"Gas" means either natural gas or propane.

M %hMMMWmwwawMMwwMmwmMnmMHWmmCmmmmMAmde §2mmWMmG WMwMmMpw
lic in Arizona and classified as Class A according lo R142-l03(Al(3 )(q).

81 "Generating Unit" means a specific device or set of devices that converts one fonn of energy. such as mechanical. thermal. or
chemical energy. into electricity. excluding energy conversion related to an Energv Storage Svstem.

4 "Good Utilitv Practice" means anv of the practices. methods. and acts engaged in or approved by a significant portion of the
energy industry during the relevant time period. or anv of the practices. methods. and acts that. in the exercise of reasonable
judgment in litlht of the facts known at the time the decision was made. could have been expected to accomplish the desired
result at a reasonable cost consistent with Reliabilitv. safety, efficiency. and expedition. Good Utilitv Practice is not intended to
be limited to the optimal practice. method. or act to the exclusion of all others. but rather to include practices. methods. or acts
generally accepted in the region at the relevant time.

M "Heat Rate" means a measure ofGencrating Unit thermal efficiency expressed in Btu per net kwh and computed by dividing the
total Btu content of libel used tor electric generation by the total kwh of enerszv generated.
"impacted Communities" means cities. towns. counties. communities. tribes. census designated areas. and non-incorporated
geographic areas that will be nerzativelv affected, financially or soeiallv, by the closure of Conventional Enerizv Resources or
mining facilities. located in or near their jurisdictions. that have been a source of economic income and employment.
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M "Incremental Benefits" means amounts saved by a Utilitv through avoiding costs for fucL purchased power. new Capacity. trans
mission. distribution. and other cost items necessary to provide electric service or Gas service. as applicable. alone with Envi-
ronmental Benefits.

in, "Independent Monitor" means a Person that is not AfIiliated with a Utilitv and that is selected to oversee the conduct of a com-
petitive procurement process.
"Integrated Resource Plan" or "RP" means a LoadServing Entitv's plan to meet fbrecasted annual peak and energy demand
through a combination of SupplvSide and DemandSidc Resources in accordance with thisArticle and applicable laws and reg-
ulations that constrain resource selection.
"Interruptible Service" means power made available under an agreement that permits curtailment or cessation of delivery by the
supplier.

i n "In-Service Date" means the date a resource becomes available for use by a Utility.
M "Kilowatt-hour" or "kwh" means the electric energy equivalent to the amount of electric energy delivered in one hour when

delivery is at a constant rate of one kilowatt.
"Limited-Income Customer" means:

A residential Customer with annual household income at or below 25() percent of the Federal Povertv Level. or
A residential Customer with annual household income at or below a percentage of the Federal Fovertv Level higher than
250 percent. as established by an Electric Utilitv in a Commission-approved Tariff

"Load Forecast" means an estimate or projection of a Utility's electric loads and the factors that affect those loads. designed to
determine. as accuratclv as possible. the Utilitvs future demand for cncrgv and Capacity.
"Load Management" means actions taken or sponsored by a Utilitv to reduce neak demands or improve system onerating effi
ciencv. such as:
a Utilizing an Energy Storage System:
b Educational campaigns to encourage Customers to shift loads; or
Q, Direct control by the Utilitv of Customer demands through Interruptible Service.
"Load-Serving Cooperative" means a LoadServing Entitv that is a Cooperative.
"Load-Sen/in2 Entitv" means an Electric Utilitv that is not a distribution cooperative and that provides energy generation service
and operates or owns. in whole or in part, a Generating Unit or Generating Units with aggregate Capacitv of at least 50 n7e2a-
watts.

QQ. "Maintenance" means the repair of generation. transmission. distribution. administrative. and general facilities; replacement of
minor items; and installation of materials to preserve the efficiency and working condition of facilities.
"Operate" means to manage or otherwise be responsible for the production of energy by a Generating Unit. whether that Gener-
ating Unit is owned by the operator, in whole or in part. or by another Person.
"Person" means an individual. partnership. corporation. limited liability company. governmental a2encv. or other organization
operating as a single entity.
"Production Cost" means the variable operating costs and Maintenance costs of producing energy through generation plus the
cost of purchases of power sufficient to meet a Utilitvs demand.

M "Reliabilitv" means a measure of the ability of a Load-Serving Entitys generation. transmission. or Distribution Svstcm to pro-
vide power without Failures. reflecting the portion of time that a system is unable to meet demand or the kilowatthours of
demand that could not be supplied.
"Renewable Energy" means energy produced by a Renewable Energy Resource.

M "Renewable Energv Resource" means a source ofenergv conforming to R1422703.
QL "Request for Proposals" or "RFP" means to solicit proposals through a bidding process.

"Reserve Requirements" means the Capacity that a LoadServing Entitv must maintain in excess of its peak load to provide tor
scheduled Maintenance. forced outages. unforeseen loads. Emergencies. system operating requirements. and anv agreement to
provide backup Capacity to another Load-Serving Entitv.

QUO "Resource Planning Advisory Council" or "RPAC" means the group of interested Persons formed by a LoadServing Entitv as
required by R14-2-2705(Al(21 unless the Load-Serving Entitv is a Load-Serving Cooperative. in which case "Resource Plan
ning Advisorv Council" or "RPAC" means theLoad-Serving Cooperative's Board of Directors.

M "Resource Portfolio" means the combination of selected Supplv-Sidc Resources and Dcmand-Side Resources to be used over a
forecasted I5vear period to meet electric demand in a safe. reliable. and efficient manner. taking into consideration the factors
set forth in R 14-2-2708(Cl and (Dl.

.ZL "Spinning Reserve" means the Capacity a Load-Serving Entity must maintain connected to the system and ready to deliver
power promptly in the event of an unexpected loss of generation source. expressed as a percentage of peak load. a percentage of
the production Capacitv of the largest Generating Unit. or in fixed megawatts.

Q "Staff" means individuals working for the Commission. whether as emplovecs or through contract.
"Supolv-Side Resource" means a resource that provides a sunplv of enerzv. Canacitv. or grid services to a Utilitv.
"Tariff" means a document setting Forth requirements related to an Electric Utilitvs service. such as rates and charszes. other
terns and conditions of service. available program offerings, or anv combination of these that have been approved by the Com
mission.

11 "Total Cost" means all capital. operating. Maintenance. fuel. and Decommissioning costs. plus the costs associatedwith mitigat-
ing anv adverse environmental ctiects in the provision or conservation of electric cnerzv.
"Utilitv" means an Electric Utilitv or Gas Utilitv.M

RI4-2-2702. A licabili
This Article applies to each Utilitv that has more than half ofits Customers located in Arizona.

R142-2703. Renewable Energv Resources
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The following are RenewableEnergv Resources:
L A Biogas Electric Generator. which produces energy using as fuel Gas derived fromanv of the following and produces zeronet

lifecvcle Carbon Emissions:
as Plantderived organic matter.
Q Animal waste
e A wastewater treatment facility using anaerobic digestion;
Q An oxidation process: and
9 Another gasification process that produces enerav:
A Biopower Electric Generator. which uses as fuel anv of the following raw or processed plantderived organic matter available
on a renewable basis and that haszero net lifecvcle Carbon Emissions:

Agricultural food and feed crops:
Agricultural crop wastes and residues:
Wood wastes and residues. including landscape waste. right-ofwav tree trimmings. or small diameter forest thinnins that
are I 2" in diameter or less:

Q Dead and downed forest products:
Q Aquatic plants.
L Animal wastes:
g. Vegetative waste materials:

Non-hazardous plant matter waste material that is segregated from other waste:
L Forestrelated resources. such as harvesting and mill residue. orecommercial thinnings. slash. and bush;
j Miscellaneous waste, such as wastepellets. crates, and dunnage, and
15 Recycled paper fibers that are no longer suitable for recycled paper production.
A Geothermal Generator. which uses heat from within the eartlls surface to produce energy:
A Hvdropower Facility. which generates energy using:

A lowhead. micro hydro runoftheriver svstcm that does not require anv new damning of the flow of the stream:
An existing dam without requiring a new dam. diversion structures. or a change in water flow that will adversely impact
fish, wildlife. or water quality;

g A new dam without adversely impacting fish. wildlife. or water quality; or
i Canals or other irrigation systems:
A Landfill Gas Generator. which produces energy using pipeline-quality methane gas obtained from landfills:
Solar Energv Resources. which use sunlight or solar heat to produce energy with either photovoltaic devices or solar thermal
electric devices; and

L A Wind Generator. which produces enerizv using a mechanical device that is driven by wind.
Upon application. or upon its own initiative. the Commission may determine. by order, that an additional technology is a Renewable
Energv Resource if the technology uses naturally replenishing materials or processes to produce energyand has Environmental Ben-
efits.

B..

L

4
u
SL

QL

L

i

R14-2-2 04. Clean Ever lm lementation Plan
_i¢ An Electric Utilitv shall. by April l every third year. beginning April I. 2023. file with the Commission. for Approval. a Clean

Energy Implementation Plan describing how the Electric Utility intends to comply with this Article.
Through its Clcan Encrgv Implementation Plan. an Electric Utilitv shall achieve the following:
L Bv Januarv I. 2030. a Load-Sewing Entitv's resource portfolio shall include a Demand-Side Resource Capacitv equal to at least

35% of the LoadServing Entitv's 2020 peak demand;
For each threeyear planning period. Utilities shall propose DSM programs that include traditional Energy Efficiencv. Demand
Response. and other programs that focus on reducing overall energy usage. peak demand management. and load shitting. in
accordance with the following:

Utilitv pcrfonnancc shall be based on both megawatt-hour cncrgv savings and megawatt Capacity reductions:
Utilities must average at least 1.3% annual Energv Efficiencv measured by megawatthour savingsover the threevear plan
ning period. without carrvimzoverenergy savings credits from programs implemented before .lanuarv 1. 202] 1
The portfolio of DSM measures must include rateenabled. loadshifting technologies. including Demand Response. that
provide Customer bill savings and clean energy benefits; and
Utilities shall propose programs and expected peak load reductions in their filings for review and Approval by the Commis-
sion:

Bv December 3 l . 2035. the installation of Energv Storage Svstems with an aggregate Capacitv equal to at least 5% of the Elec
tric Utilitv's 2020 peak demand. of which at least 40% shall be derived from Customerowned or Customerleased Distributed
Storage. and
A l 00% reduction in Carbon Emissions below its Baseline Carbon Emissions Level with the following corresponding interim
standards:

l IR v Iar n Emi .i nsII Iti n fr m Ba: jinYar
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Q An Electric Utilitv shall include in its Clean Energv Implementation Plan, at minimum, the following information:
L An Executive Summary of its Clean Energv Implementation Plan.
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A summary of actions to be taken for the next three calendar years to meet the requirements of subsection (B). including:
Projected monthly Coincident Peak demand and enerszv consumption. disatxereeated by Customer Class:
A schedule of each Renewable Enerszv Resource and Clean Energv Resource to be added,
For each Renewable Energy Resotuce and Clean Energv Resource:
L The technoloev tvoe;

A description of the kW and kwh to be obtained:
ii i Whether the resource is used to meet subsection B(3l:

The estimated Total Cost per kwh and per year. and
A description of the method by which each resource is to be obtained. such as selfbuild. Customer installation. or
RFP; and

d A schedule for the retirement of each Generating Unit that produces Carbon Emissions:
For the previous three calendar years:

Monthlv Coincidcnt Peak demand and cnergv consumption. disaggregated by Customer Class;
The monthly kwh sales from Clean Enerev Resources. disaqerecated by Clean Enerev Resource and Customer Class;
Total kwh obtained from Clean Enerszv Resources and Renewable Encrtzv Resources. disaeareaated by technolotzv type:
Total kwh obtained to meet subsection (Bl(3).
Total kW of generation Capacitv. disaeereeated by technoloev type:
Total Costs per kwh to serve retail load and cents per kW of generating Capacity. disaggregated by technology type:
A description of the Electric Utilitvs competitive procedures for choosing Clean Energv Resources. including justification
concerning how those comnetitive procedures are fair and unbiased and how they have been aopropriatelv applied:
Total Carbon Emissions. disaggregated; and

i ; Total Carbon Emission reductions from Baseline Carbon Emissions Level;
A summary of each program developed by the Electric Utilitv to encourage Customer adoption of an Energy Storage Svstem
that is paired with Distributed Generation installed on the Customer's premise: and
An Energv Efficiencv Report. in accordance with Rl4-2-2711. with a description of each Demand-Side Resource used toward
the Electric Utilitvs Clean Energv implementation Plan or. if no Demand-Side Resource was used. an explanation why no
Demand-Side Resource was used.

In its Clean Energv Implementation Plan. an Electric Utilitv shall demonstrate its ability to deliver energy from Clean Energv
Resources and Renewable Energv Resources to its Customers by providing documentation of:
L The transmission rights to deliver energy from Clean Energy Resources or Renewable Energy Resources to the Electric Utilitv's

system. if applicable:
A control area operator scheduling the enerxzv from Clean Energv Resources or Renewable Energv Resources tor delivery to the
Electric Utilitvs system. if applicable. or
For an Enerev Storage Svstem used to meet subsection (Bl(3l. the source of the energy that is being used to charge the Energv
Storage Svstem.

An Electric Utilitv's Baseline Carbon Emissions Level shall be the average annual metric tons of Carbon Emissions from all Generat-
ing Units used to meet the Electric Utilitv's retail kwh sales. during the consecutive three-calendar-vear period of 2016 to 2018.
Within 210 days after the elective date of this Article, an Electric Utilitv shall provide to the Commission for review its proposed
Baseline Carbon Emissions Level and verb fication from an independent third-partv that the Carbon Emissions identified in its Base
line Carbon Emissions Level are accurate, along with any supplemental information and work papers used to make that determina-
M
An interested Person shall file with the Commission. within 60 days amer an Electric Utility provides to the Commission its Baseline
Carbon Emissions Level under subsection (Fl. anv objection to the proposed Baseline Carbon Emissions Lcvcl.
After receiving an objection. or on its own initiative, the Commission may enuaize in a process to determine and approve the Baseline
Carbon Emissions Level for an Electric Utilitv.
If no interested Person objects to the Electric Utility's Baseline Carbon Emissions LeveL and the Commission does not establish a
process to determine and approve the Baseline Carbon Emissions Level for the Electric Utilitv under subsection (Hl. the Electric Util
itv`s Baseline Carbon Emissions Level shall become effective 120 days after it is filed with the Commission as required by subsection
(QL
An Electric Utilitv shall consult with Staff regarding the identity of orizanizations or consultants that could serve as an independent
third-partv to verify that an Electric Utilitvs identified Carbon Emissions are accurate.
Staff shall issue a notice identifvina each organization or consultant that could serve as an independent third-partv to verify an Elec-
tric Utilitvls identified Carbon Emissions.
Within 10 days after retaining an independent thirdparty to verify its identified Carbon Emissions. an Electric Utilitv shall file with
the Commission a written notice of such retention.
If an Electric Utilitv's Clean Enerqv Implementation Plan does not contain sufficient information to allow Staff to analyze the sub-
mission fully for compliance with this Article. Staff shall request additional information from the Electric Utilitv. which may include
the data used in the Electric Utilitvs analyses. and shall request an order from the Commission that the Electric utility shall fund an
independent consultant to be selected by Staff to assist in Staffs analysis of the Clean Energv Implementation Plan.
Staff shall. within 120 days amer the Clean Energy Implementation Plan is filed. file a memorandum and proposed order for the Com-
missions consideration.
Within 60 days after the memorandum and proposed order is filed by Staff the Commission shall consider the proposed order at an
open meeting.

R14-2-2705. Development of Proposed Load Forecastand Needs Assessment
4 To develop a Load Forecast and Needs Assessment. a LoadServing Entitv shall:

L Prepare at least five alterative I5vear Load Forecasts and Needs Assessments. whichshall include:
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A Load Forecast and Needs Assessment showing the load growth expected by the Load-Serving Entitv based on available

A Load Forecast and Needs Assessment showing the load growth expected by the RFAC based on available data
Q A Load Forecast and Needs Assessment showing no load lzrowLh
Q A Load Forecast and Needs Assessment showing lower than expected load growth. and
Q A Load Forecast and Nccds Assessment showing higher than expected load growth:
To facilitate stakeholder participation throughout the resource planning process. form an RPAC. in compliance with subsection
Li ) ;
Supplv the RPAC all data and information used by the LoadServing Entitv in the development of its Load Forecast and Needs
Assessment, which shall include. but not be limited to. modeling assumptions. outputs. and methodologies used.
Respond to data requests from RFAC members pursuant to the requirements of A.A.C. R14-3-101 and specific Commission
orders regarding discovery;
Mcct with the RPAC in a workshop environment to obtain input on the validity of each alterative Load Forecast and Needs
Assessment and recommendations for the Load Forecast and Needs Assessment to be proposed to the Commission; and
After good faith consideration of the input and recommendations received from the RPAC. refine the Load Forecast and Needs
Assessment.

In forming an RPAC. a Load-Sewing Entitv shall ensure that the RPAC includes a diverse range of interested Fersons. including but
not limited to:
L Representatives from public interest groups.
L A consumer advocate or advocacy group.
L An advocate or advocacy group representing LimitedIncome Customers,
go A member of the public at large.
i A representative of each Customer Class served by the Load-Serving Entity.
Q An environmental advocate. and
L A representative from each of the following industries:

Renewable Energv.
Enersxv Efficiencv or DSM.
Energv storage, and
Electric vehicles.

i
&i

La Fr a.tan N .A...mentAl ro al

4

R14-2-2
A Load-Serving Entity shall. by August 1 of every third year. beginning with August I. 2021. file with the Commission. in a new
docket. a request for Approval of Load Forecast and Needs Assessment, which shall include the refined Load Forecast and Needs
Assessment created under R142-2705 and all of the data and information used to develop the refined Load Forecast and Needs
Assessment. including but not limited to the modeling assumptions. outputs. and methodologies used.
Staff shall, within 90 days after the request for Approval is filed:
L Analvze the Load Forecast and Needs Assessment,
L Schedule at least one Commission workshop at which input retzardimz the Load Forecast and Needs Assessment can be provided

L
i

Q

4
at

by interested Persons.
Frovide the public notice of each Commission workshop at least through a filing in the docket and posting on the Commission's
website and
Accept input regarding the Load Forecast and Needs Assessment at least through one Commission workshop and written com
ments.

Within 30 days after the final Commission workshop. StafTshall file a memorandum and proposed order recommendinrz a Load Fore-
cast and Needs Assessment to be used for the LoadServing Entitv.
Within 30 days alter the memorandum and proposed order is filed. the Commission shall consider the proposed order at an open
meeting.
The Commission shall issue a decision approving a Load Forecast and Needs Assessment to be used in the Load-Serving Entitvs
ASRFI. In this decision. the Commission may state the minimum amount of load that shall be served through Cost-Effective Enerirv
Efficiency and may state the minimum amount of load that shall be served through Clean Energy. Renewable Energy. Distributed
Generation. Distributed Storage. and Cost-Effective Demand-Side Resources.

All Sour t  f r  In rmat i n

L
L

i;
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L
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2

RI 42-2707.
A After its Load Forecast and Needs Assessment are approved by the Commission. a LoadServina Entitv shall develop an ASRFL

which shall be:
L Designed to obtain bids from numerous and diverse vendors of SupplySide Resources and DemandSide Resources that may be

able to meet all or ally part of the LoadServing Entitvs Load Forecast and Nccds Assessment approved under R l 4-22706:
Designed to enable Demand-Side Resources and SupplvSide Resources to compete on equal footing and not limited to Dis
patchable Resources.
Designed to meet the needs and system requirements developed in the approved Load Forecast and Needs Assessment as safely
and reliably as possible. while prioritizing the factors set folth under Rl42-2708(C1:
Technoloev neutral;
Fuel neutral
Location neutral. except for compliance with R 1422708(Cl:
Size neutral
Vendor neutral and
Designed to provide notice to bidders that RPAC members will be able toreview the bids resulting from the ASRFI.
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After good faith consideration of the input and recommendations received from the RPAC. refine the ASRFI language.
Q
IL

After developing drain language for its ASRFI. a Load-Serving Entitv shall:
L Provide copies of the draft ASRFI Iansxuasze to the RPAC members;
2 Meet with the RPAC in a workshop environment to obtain input on the draft ASRFI language and recommendations for anv

changes; and
L
A Load-Serving Entitv shall tile the refined ASRFI language. created under subsection (B)(3l. with the Commission.
Within 30 days after a Load-Serving Entitv tiles its refilled ASRFI language. Staff shall file a notice that the refined ASRFI language
is either in compliance with subsection (Al or is deficient. If the refined ASRFI language does not comply with subsection (Al. Staff
and the LoadServing Entitv shall attempt in good faith to reach agreement on refined ASRFI language that complies with subsection

4

L

L
E

Q

tat
If Staff and the Load-Serving Entitv are unable to reach agreement on the LoadServing Entitv's refined ASRFI language. the follow-
ing shall occur:
L Staff shall. within 60 days after receiving the Load-Serving Entitvs refined ASRFI language. tile a Memorandum and Proposed

Order recommending ASRFI language that complies with subsection (A) to be used by the Load-Servimz Entitv:
Within 30 days after the Memorandum and Proposed Order is filed. the Commission shall consider the Proposed Order at an
Open Meeting: and
The Commission shall issue a decision approving ASRFI language that complies with subsection (Al to be used by the Load
Serving Entity.

If Staff determines that the ASRFI language is in compliance with subsection (Al. or if Staff and the LoadServing Entitv arc able to
reach agreement on the ASRFI lan2uaszes compliance witll subsection (Al. but an RPAC member disagrees with the ASRFI lan
szuasze, the RPAC member may. within five days after Staff files its notice of compliance. file a request for review of the ASRFI lan-
,quasze by the Commission. in a request for review of the ASRF1 lannuaqe. the RPAC member shall propose alterative ASRFI
language that complies with subsection (Al.
If the Commission chooses to review ASRFI language pursuant to a request made under subsection (Fl. the Commission. within 45
days of the RPAC members filed request for review. shall:
L Consider the LoadServing Entitvs ASRFI language and the proposed alternative ASRFI Iansrualze at an omen meeting. and
L Issue 8 decision approving ASRFI lanauaue that complies with subsection (A) to be used by the Load-Servina Entitv.

PlI  Pr to rat es u ro
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A A Load-Serving Entitv shall conduct its ASRFI process using the ASRFI language determined to be in compliance with this Article.

or as otherwise ordered by the Commission.
After the ASRFI bid submission deadline has passed. a Load-Serving Entity shall:
L Review and consider each bid submitted to satisfy all or anv part of the LoadServing Entity's approved Load Forecast and

Needs Assessment. taking into account the provisions of subsection (C):
Formulate a draft Integrated Resource Plan that includes a preferred Resource Porttblio and at least two alterative Resource
Pontblios. describing all of the energy resources the LoadServine Entitv believes should be used to meet its I5-vear Load Fore-
cast and Needs Assessment. and providesanv supplemental data and analyses used in iustii\/intl its choices; and
After developing a draft Integrated Resource Plan:

Provide copies of the draft Integrated Resource Plan to theRPAC members;
Meet with the RPAC in a workshop environment to obtain input on the draft Integrated Resource Plan and recommenda-
tions for anv changes; and
After good faith consideration of the input and recommendations received from the RPAC. refine the Integrated Resource
Plan.

When detenninintz the resources to include in its refined integrated Resource Plan. a Load-Servina Entitv shall prioritize the follow-

L
L

Giving preferential treatment to Renewable and Clean Energv Resources sited or deployed in impacted Communities.
.IL

i s ;
Meeting the requirements of the Clean Energv Implementation Plan created under Rl42-2704;
Minimizing the cost of providing electric cnergv service to Customers through a combination of Supplv-Side Resources and
Demand-Side Resources that will result in the lowest overall, lifetime costs to meet Customers' energy needs safely and reliably:

a
in addition to the factors created in subsection (Cl. when determining the resources to include in its refined Integrated Resource Plan
to provide the lowest overall. lifetime costs to meet its Load Forecast and Needs Assessment safely and reliably. meet the Clean
Energv Implementation Plan set forth under Rl 422704. and minimize the cost of providing electric encrgv service to Customers. a
Load-Servine: Entitv may also consider factors that have a reasonable nexus to ratemakintz. such as. but not limited to. the following:
L Improving system Reliabilitv and resiliency.
2 Providing adequate service to customers;
L Diversifving fuel supplies and technologies:
i Stabilizing theelectric power supply:
L Decreasing peak demand:
Q Decreasing demand during hours when the price per kwh for Customers is hiyhcst.
L Providing opportunities for additional savings,
8 Improving the economic utilization of new and existing resources;
9 Reducing the need to build new transmission to support the new resources:
M Reducing the risk of losing transmission to natural disaster or other unanticipated events:

Improving the efficicncv of the transmission grid;
Reducing the costs associated with complying with local. state. and federal regulations:
Improving grid security and the personal health and safety of patrons and employees.
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Idemifv the factors set forth in subsection (D) that the recommended Resource Portfolio prioritizes instead.
4
L
=L

Meeting the demand for clcctricitv in the least costly wav to socictv:
Providing Enviro\1mentaI Benefits or reducing environmental impacts. such as. but not limited to. benefits and impacts regarding
air and water pollution. emissions. around water and surface water pollution and consumption. recyclability of resources and of
resources respective parts and components. and the carbon footprint and enviromnental impacts and benefits of each resource's
full lifecycle and supply chain and of the full lifecycles and supply chains of each of the resource's respective parts and compo-
nents:
Providing economic benefits or reducing negative economic impacts. such as. but not limited to. benefits and impacts related to
economic development. job creation or retention. customer growth or retention. location or jurisdiction of manufacture. location
or jurisdiction of the source of the resource's respective pans and components. and the development of new technologies. inno
vations. or pilot programs.
Minimizing the occurrence or appearance of anticompetitive behavior and self-dealing between Electric Utilities and Affiliated
interests

M Bcncfitting impacted Communities: and
Serving the Public Interest.

A LoadServimz Entitv shall. by August l ofeverv third year. beginning with August I. 2023. file with the Commission. in the docket
created for the Load Forecast and Needs Assessment. the refined Integrated Resource Plan language created under subsection (Bl(3l.
The LoadServing Entitv shall include in its filing any additional data or analyses that it believes Staff or the Commission will find
useful in considering the Integrated Resource Plan and shall provide to StaN" and the Commission any additional information
requested after the initial filing.
Staff shall, within 90 days after the lnteszrated Resource Plan is filed:
L Analvze the Integrated Resource Plan, Drioritizina the factors set forth in subsection (Cl:
L Schedule at least one Commission workshop at which input regarding the Integrated Resource Plan can be provided by inter-

ested Persons:
Provide the public notice of each Commission workshop at least through a filing in the docket and posting on the Commission's
website and

i Accept input reaardina the Integrated Resource Plan through at least through one Commission workshop and written comments.
Within 30 days after the final Commission workshop. StafT shall file a memorandum and proposed order recommending a Resource
Portfolio for use by the LoadServing Entity. which shall either:
L Recommend a Resource Portfolio that prioritizes the factors set forth in subsection (C): or
L If the memorandum and proposed order does not recommend a Resource Portfolio that prioritizes the factors set forth in subsec-

tion (C). then:
Explain why the Memorandum and proposed order recommends a Resource Portfolio that does not prioritize the Factors set
forth in subsection (C). and

.IL
Within 30 days after the Memorandum and proposed order is tiled, the Commission shall consider the proposed order at an open
meeting.
The Commission shall issue a decision approving a Rcsourcc PortfOlio to be implemented by the Load-Serving Entitv.
Staff may hire one or more consultants, as necessary. to meet the obligation and timelines of Rl42-2704 through RI 42-2708. The
Commission may order the Load-Servinsz Entitv to fund an independent consultant to be selected by Staff to assist in Staff"s analysis.

4
Q
4

E.

.. - Im!!!§m£!113IiQn..QIlA91i9n.Elani A LoadServing Entitv shall implement the Action Plan approved For it by the Commission and. except as permitted by this Article.
utilize an AllSource RFP process to procure resources per the Commission approved Action Plan.
A Load-Serving Entitv shall report the results of its AllSource RFP process in an annual Frocurement Activity Report.
A Load-Serving Entitv shall include anv request to update its Action Plan in its annual Procurement Activitv Report.
Within 60 days after receiving a Load-Serving Entity's request to update its Action Plan. the Commission shall issue:
L An order of Approval of the LoadScrving Entitvs request to update its Action Plan: or
L An order denvimi the Load-Servinsz Entitv's request to update its Action Plan.
A LoadServina Entitv that determines. dLlrin2 the implementation period for its most recently approved Action Plan. that the Load-
Sewing Entity will be unable to implement any portion of the Action Flan due to circumstances beyond the LoadServing Entity's
control. shall file with the Commission. in a new docket. notification of the circumstances preventing implementation along with any
appropriate request for extension or waiver under R14-2-27l 6.

4
L

i;
e
L

R14-2-2710. Electric Utilit Annual Re ortin Re uircnlcnts
An Electric Utilitv shall. by Januarv 31 of each year. beginning on Januarv 31. 2022. file with the Commission a report that describes
its compliance with subsection R1422704(Bl in the previous calendar year. which shall include the following information:
L Thc actual kwh of encrgy produced within its service tcrritorv or obtained from Clean Encrgv Resources and Renewable Encrgv

Resources
The kW of generation Capacitv. disaggregated by lechnologv lvpe;
Cost information regarding cents per actual kwh of energy obtained from Clean Energv Resources and Renewable Energv
Resources and cents per kW of generation Capacitv. disaggregated by technology type:
The total Capacity of Demand-Side Resources with comparison to the LoadServing Entity's 2020 peak demand:
The total Carbon Emissions disaggregated by all Generating Units used to serve its kw h sales. expressed in metric tons:
The aggregate Capaeitv of installed Energv Storage Svstems; and
The auszretzate Capacitv of(lustomer-owned or Customer-leased Distributed Storage.
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A LoadServing Entitv shall. by Januarv 31 of each year. beginning on Januarv 31 . 2022. file with the Commission a report that shall
include the following items of Demand-Side Resource data. including for each item for which no record is maintained the LoadServ
ing Entitvls best estimate and a full description of how the estimate was made:
_L Average hourly demand for the previous calendar year. disaggregated by:

4 Sales to end users
aL Sales for resale
L Energv Losses; and
LL Other disposition of enerszv. such as encrust fitmished without charge and enerzv used by the Load-Serving Entitv.
Coincident Peak demand and energy consumption by month for the previous calendar year. disaggregated by Customer Class,
Average number of allnual Customers by Customer Class for each of the previous calendar year. and
Reduction in load (kilowatt and kilowatt-hoursl in the previous calendar year due to existing DSM Measures, by type of DSM
Measure.

A LoadServing Entity shall. by January 31 of each vcar. beginning .lanuarv 31. 2022. file with the Commission a report that shall
include the tbllowinu items otSupplv-Side Resource data. including for each item for which 110 record is maintained the LoadServ
ing Entitv's best estimate and a full description of how the estimate was made:
_L For each Generating Unit and purchased power contract for the previous calendar year:

a InService Date and the expected time period or contract period during which the SupplvSide Resource will be available
for use by the LoadServing Entity;
The tvpc of Generating Unit or contract:
The Load-Serving Entitvs share of the Generating Unit's Capacitv. or of Capacitv under the contract. in merzawatts;
The maximum Generating Unit or contract Capacitv. by hour, day. or month. if such Capacitv varies during the year;
The annual Capacity Factor,
The average Heat Rate of the Generating Unit and. if available. its Heat Rates at specified output levels:
The average fuel cost for the Generating Unit. in dollars per million Btu for each type of fuel:
Other variable operating and Maintenance costs for the Generating Unit. in dollars por megawatt hour:
The purchased power energy costs for each contract exceeding three calendar years, in dollars per megawatthour.
The fixed operating and Maintenance costs of the Generating Unit. in dollars per megawatt.
The demand charges for purchased power;
The fuel type for each Generating Unit:
The minimum Capacity at which the Generating Unit would be run. or purchased power is needed. if applicable,
Whether. under standard operating procedures. the Generating Unit must be run if it is available to run:
The description of each Generating Unit as base load. intermediate. or peaking;
The environmental impacts. includiml air emission Quantities (in metric tons or pounds) and rates (in quantities per mega-
watthour) for carbon dioxide. nitrogen oxides. sulfur dioxide. mercury. particulates. and other air emissions subject to cur-
rent or expected furore environmental regulation:

g. The water consumption quantity and rate; and
L The amount of coal ash (by ton) produced per Generating Unit:
For each SupplvSide Resource in the previous calendar year:

A description of Generating Unit commitment procedures:
Production Costs;
Reserve Requirements:
Spinning Reserve;
Reliability of the generating. transmission. and Distribution Svstcms:
Purchase and sale prices. averalzedby month, for the arzlzregate of all purchases and salesrelated contracts with a duration
of less than three calendar years. and

g Energy Losses;
The total Capacity of Distributed Generation in the LoadServing Entity's service area for the previous calendar year: and
An explanation of any resource procurement processes undertaken by the LoadServing Entitv during the previous calendar year
that did not include use of an RFP. including the exception under which the process was used.

A Load-Servinsz Entitv shall file. by Mav l of each year. beginning Mav l. 2024. an annual Procurement Activitv Report that speci-
lies. at a minimum, the following:
L The procurement activities the Load-Servinfz Entitv plans to undertake in the following calendar year to effectuate its Commis-

sionapproved Action Plan.
All associated cost information related to the LoadServing Entity's planned procurement activities. and
A timeline describing each planned procurement activity.

R14-2-2711. Electric Ener Efticienc
An Electric Utilitv shall include in its Energv Efficiency Report the following information regarding the Demand-Side Resources
used by the Electric Utilitv:
L A list of the Electric Utilitv's current Demand-Side Resources. disagizreizated by Customer Class:
L For each Demand-Side Resource;

Q. A briefdescription,
'L The purpose. objectives. and savings targets:
Q For the previous three calendar years. disaggregated by year. if applicable:

L The level of Customer participation:
The Total Cost incurred. disaizgregated by type of cost. such as administrative costs. rebates. and monitoring costs;
A description and the results of evaluation and monitoring activities.
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8

L

L

E.

.ii
a.Enr Effiin

Q

M Savings realized. in an appropriate metric (kW. kwh. thenns. or Btu):
L The Environmental Benefits realized. including reduced emissions and water savings;

Incremental Benefits and net benefits. in dollars,
Performance-incentive calculations; and
Problems encountered and proposed solutions:

A description of anv modifications proposed tor the next three calendar years: and
Whether the Electric Utilitv proposes to terminate the Demand-Side Resource and. if so. the proposed date of termination;

A description of the tindinszs from anv research projects ordered by the Commission and completed during the previous three
calendar years.

4 An Electric Utilitv shall include in its Energv Efticiencv Report anv new Demand-Side Resources proposed to be implemented by the
Electric Utility in the next tllree calendar years. and for each Demand-Side Resource shall include:
L A brief description: and
; The nurpose. objectives. and savings targets.

Q, An Electric Utilitv shall design each Demand-Side Resource:
L To be Cost-Effective: and
2 To accomplish at least one of the following:

a Provide Energy Efficiencv.
l ; Manage cnergv consumption.
L Reduce peak demand. or
4

Q A 11 Electric Utility shall consider the following when planning and implementing a Demand-Side Resource:
L Whether the Demand-Side Resource will achieve Cost-Effective energy savings and peak demand reductions:
2 Whether the Demand-Side Resource will advance market transformation and achieve sustainable savings. reducing the need for

future market interventions:
Whether the Electric Utilitv can ensure a level of funding: adequate to sustain the Demand-Side Resource and allow the Demand-
Side Resource to achieve its targeted goal. and

_E An Electric Utility shall provide an opportunity for all Electric Utility Customer Classes to participate in the Demand-Side Resources.
with a portion specifically allocated for Limited-Income Customers.
A11 Electric Utility shall monitor and evaluate each Demand-Side Resource to determine whether it is Cost-Effective and otherwise
meets expectations and shall report anv unintended consequences to the Commission in its Enerav Efficiencv Report.
An Electric Utilitv may recover the costs that it incurs in planning. designing. implementing. and evaluating a DemandSide Resource
if the Commission approves such cost recovery for the Electric Utilitv in a rate case.

. Staff may request an Electric Utilitv to perform analyses of a specified Demand-Side Resource to comply with this Article.

4

If the Gas Utilitv proposes to terminate the Demand-Side Resource. the proposed date of termination. and
L

u

Alter Customer enerev consumption behavior.

Whether the Electric Utility can allocate a portion of the Demand-Side Resource specifically to LimitedIncome Customers.

Qt

Rl 42-271 z.
& A Gas Utility shall. by April 1 every third year. beginning April L 2023. file with the Commission. for Approval. an Energv Effi-

ciencv Report describing each Demand-Side Resource designed to reduce Coincident Peak and energy demand. disaggregated by
Customer Class. or. if no Demand-Side Resource was used or is proposed to be implemented. an explanation why no Demand-Side
Rcsourcc was used or is proposed to be implemented.
For each DemandSide Resource. a Gas Utilitv shall specify if the Demand-Side Resource is:
L Proposed to be implemented by the Gas Utility during the next three calendar years;
2 Cunentlv implemented by the Gas Utilitv. or
L Proposed to be modified or discontinued by the Gas Utilitv.
A Gas Utilitv shall include in its Energy Efliciencv Report the following information regarding the Demand-Side Resources used by
the Gas Utility:
L A list of the Gas Utility's current Demand-Side Resources. disaggregated by Customer Class:
L For each Demand-Side Resource:

L A brief description:
b The purpose. objectives. and savings targets:
9 For the previous three calendar years. disaggregated by year. if applicable:

L Thc level of Customer participation:
The Total Cost incurred. disaggregated by type of cost. such as administrative costs, rebates. and monitoring costs;
A description and the results of evaluation and monitoring activities.
Savinszs realized. in an appropriate metric (kW. kwh. thenns. or Btul.

L The Environmental Benefits realized. including reduced emissions and water savings:
y i Incremental Benefits and net benefits. in dollars:

Pcrfbnnanccincentive calculations: and
Problems encountered and proposed solutions.

QL A description of anv modifications proposed for the next three calendar years: and
9
A description of the findings him anv research projects ordered by the Commission and completed during the previous three
calendar years.

A Gas Utilitv shall design each Demand-Side Resource:
L To be CostEffective: and
A To accomplish at least one of the followintz:
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Alter Customer energy consumption behavior.

L

E

SL

4
L

& Provide Energy Efficiency.
Manage eneruv consumption,

9 Reduce peak demand. or
Q

L A Gas Utility shall consider the following when planning and implementing a Demand-Side Resource:
L Whether the Demand-Side Resource will achieve Cost-Effective cnergv savings and peak demand reductions;
L Whether the Demand-Side Resource will advance market transformation and achieve sustainable savings. reducing the need for

future market interventions;
Whether the Gas Utilitv can ensure a level of funding adequate to sustain the DemandSide Resource and allow the Demand-
Side Resource to achieve its targeted goal. and

i Whether the Gas Utilitv can allocate a portion of the Demand-Side Resource specifically to LimitedIncome Customers.
A Gas Utilitv shall provide an opportunity for all Gas Utilitv Customer Classes to participate in the Demand-Side Resources. witll a
portion speciticallv allocated for Limitedlncomc Customers.
A Gas Utilitv shall monitor and evaluate each Demand-Side Resource to determine whether it is Cost-Effective and otherwise meets
expectations and report anv unintended consequences to the Commission in its Enerszv Effieiencv Report.
A Gas Utilitv may recover the costs that it incurs in planning. designing. implementing. and evaluating a Demand-Side Resource if
the Commission approves such cost recovery for the Gas Utilitv in a rate case.
Staff may request a Gas Utility to perform analyses of a specified Demand-Side Resource to comply with this Article.

L

4

R14-2-2713. Ener v Store e S stem Tariffs
A, Within 120 days after the effective date of this Article. an Electric Utilitv shall file with the Commission. for Approval. one or more

Tariffs and one or more programs that:
L Establish an incentive program. such as a one-timc. upfront incentive. that encourages Customers. including Limited-Income

Customers. to purchase or lease Distributed Storage in exchange for the Customer's participation in a Demand Response or other
program offered by the Electric Utilitv. and
Establish one or more values for providing compensation to or crediting Customers. LimitedIncome Customers. and Aggrega
tors for operational attributes such as. but not limited to. Capacitv. Demand Response. demand reduction. load shifting. loca-
tional value. voltage support. other ancillary and grid services. Electric Utilitv control. and any additional operating attributes the
Commission may recognize. in order to encourage Customers. Limited-Income Customers. and Aggregators to purchase or
lease.or engage in Aggregation of Distributed Storage.

An Electric Utilitv's Energv Storage Svstem Tariff shall not require that a Customers Energv Storage Svstem be associated with Dis-
tributed Generation.

4
Q

Q,

E..

.E
Q

4

RI 42-2714. Independent Monitor Selection and Responsibilities
A, When a Load-Serving Entitv contemplates engaging in an RFP process. the Load-serving Entitv shall consult with Staff regarding the

identity of companies or consultants that could serve as Independent Monitor for the RFP process.
After consulting with Staff. a Load-Serving Entitv shall create a vendor list of three to five candidates to serve as Independent Moni-
tor and shall file the vendor list with the Commission to allow interested Persons time to review and file objections to the vendor list.
An interested Person shall tile with the Commission. within 30 days after a vendor list is filed with the Commission. anv objection
that the interested Person may have to a candidate's inclusion on a vendor list.
Within 60 daysafter a vendor list is filed with the Commission. Staff shall issue a notice identifying each candidate 011 the vendor list
that Staff considers to be qualified to serve as Independent Monitor for the contemplated RFP process. In making its determination.
Staff shall consider the experience of the candidates. the professional reputation of the candidates. and anv objections filed by inter-
ested Persons.
A LoadServing Entity may retain anv of the candidates identified in Staff"s notice as an Independent Monitor for the contemplated
RFP process.
A Load-Serving Entitv shall file with the Commission a written notice of its retention of an Independent Monitor.
A Load-Serving Entitv is responsible for paying the Independent Monitor for its services and may charge a reasonable bidder's fee to
each bidder in the RFP process to help offset the cost of the Independent Monitor's services.
At least one week prior to the RFP deadline for submitting bids. a LoadServing Entity shall provide the Independent Monitor a copy
of anv bid proposal prepared by the Load-Sewing Entitv or an cntitv Affiliated with the Load-Serving Entitv and a copy of anv
Benchmark-based costs or reference cost the LoadServing Entitv has developed for use in evaluating bids. The Independent Monitor
shall take steps to secure the LoadServinL' Entitvs or Affiliated entitvls bid proposal and anv Benchmarkbased costs or reference
cost so that they are inaccessible to any bidder.

L

.Is

RI 42-2715. Conlidential Information
If a Utilitv believes that a reporting requirement pursuant to this Article rnav result in disclosure of confidential business data or con-
fidential energy infrastructure information, the Utilitv shall file with the Commission:
L A public version of the reporting requirement pursuant to this Article. from which all data or information considered to be confi-

dential has been redacted; and
A request to submit the data or intonation that is considered to be confidential to Staff pursuant to a confidentiality agreement.
which request shall cite each statute. rule. court opinion. or other basis supporting the confidential treatment of the data or infor-
mation.

Data and information protected by a confidentiality agreement shall not be tiled with the Commission and shall not be open to public
inspection or otherwise made public except upon an order of the Commission entered after written notice to the Utilitv and upon a
finding of good cause for disclosure.
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4

L

Q

L
i

;

4

B1i:Z.:211.6= W§il¢.r§.and.EJ£§llt2Ii9!1§8 The Commission Inav waive compliance with anv provision of this Alticle or exempt a Utilitv from comolvinsz with anv provision in
this Article upon a Ending that good cause exists for izrantinsz such waiver or exemption and that it will not harm the public interest.
A Utility requesting an exemption or waiver of an provision in this Article shall tile with the Commission an application that
includes. at a minimum:
L The reasons why the burden of compliance with the Article. or the specific provision in the Article for which exemption is

requested. exceeds the potential benefits to Customers that would result from compliance with the provisions pursuant to this
Article
Data suppordna the Electric Utilitv's or Gas Utilitv's assertions as to the burden of compliance and the potential benefits to Cus
tomers that would result from compliance. and

L The reasons why the public interest would be served of would not be harmed by the requested exemption.
A LoadServing Entitv shall comply with R14-2-2707(Al. R1422708(Al. and R 14-2-2709(A1. unless one of the following excep-
tions applies:
L The LoadServin<1 Entitv is experiencing an Emereencvz
L The Load-Serving Entitv needs to make a short-temi acquisition to maintain system Reliabilitv and that acquisition is for a

period of no more than 24 months from the time executed.
The Load-Servimz Entitv needs to acquire short tenn economic purchases for 15 months or less. or other components of enerev
procurement. such as fuel. fuel transportation. or transmission:
The transaction presents the LoadServing Entity a genuine. unanticipated opportunity to acquire a power supply resource at a
clear and significant discount. compared to the cost of acquiring new Generating Units. and will provide unique value to the
Load-Serving Entitvs Customers; or
The Load-Serving Entity is adding Capacitv or energy from newly constructed Supplv-Side Resources with a net total nameplate
rating of not more than 25 megawatt per year and 100 megawatt per fivevear planning cycle. with projects supporting Renew-
able Energy and Energy Storage System deployment prioritized over adding or supporting Conventional Energy Resource
Capacitv.

If the Commission later determines that the Load-Servina Entitv was not entitled to invoke one of the exceptions of subsection (Cl.
the Commission shall not allow cost recovery of the Load-Sewing Entitv's actions related to such an event.

4

Q,

4
4

4- -2 atv
A, A Cooperative or LoadServing Cooperative shall employ best reasonable efforts in accordance with Good Utilitv Practice to comply

with the applicable provisions of this Article.
Upon Commission Approval of a distribution cooperative's Clean Energy Implementation Plan describing the Cooperative's existing
and planned Clean Energv Resources and Renewable Energv Resources and programs utilized to meet the Cooperative's retail load.
the provisions of the Clean Energy Implementation Plan shall substitute for the requirements set forth in this Article.
A LoadServing Cooperative shall submit to the Commission a limited Integrated Resource Plan filing containing whatever informa-
tion, data. criteria. and studies the LoadServing Cooperative has used iii its analysis to meet electric demand in a safe. reliable. and
efficient manner over a forecasted I5-vear period of time.
Upon Commission Approval of a Load-Serving Cooperative's Integrated Resource Plan. including its Action Plan. its provisions
shall substitute for the requirements set forth in this Article.
In preparing its Integrated Resource Plan. a Load-Serving Cooperative shall meet with and consider the input of an RPAC.

Q

R14-2-2718. Cost Recover and Prudcnc
A A Utilitv may request to recover its costs to comply with this Article in a rate case. in whole or in part.
L Recovery of the costs requested by a Utility under subsection (Al shall be allowed only if the Commission determines that the costs

arc prudent.
A Utilitvs Commission-approved cost recovery mechanisms and programs associated with the Commission's prior renewable enertrv
and enerev efticiencv rules shall remain in eiTect until the Commission issues a decision in a future rate case in which the Utilitv
receives cost recovery and program Approval. if applicable. for requirements associated with this Article.

3225December 18, 2020 I Published by the Arizona Secretary 0fSlate I Vol. 26. Issue 5 l

DECISION no.



EXHIBIT BORIGINAL E000011986
DOCKET no. RU-000()0A-I8-0284
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TO: Docket  Control

FROM: Elijah O.  Abinah

Director

Utilities Division

DATI; February 26. "07 1

RE: IN THE MATTER OF POSSIBLE M()l_)ll:I(jATI0N$ TO THE ARIZONA
CORPORATION (`OMMISSIONS ENERGY RULES (DOCKET NO. RU-
0000()A-I 8-028-I).

SUBJECT: STAFF REPORT FOR SUMMARY OF COMMENTS MADE R E G A R D I NG

THE NOTICE OF PROPOSED RULEMAKING

Control (l ) a document including (a) a summary of all written and oral comments conceminl, the

Pursuant to Decision No. 77879 (November 23, 2020). the Commission ordered that the
Utilities Division Statler("Staff") shall, by February 26. 2021. file with the Commission's Docket

v

Notice of Proposed Rulemaking received between the effective date of this Order and January 7)*
2021. along with (b) the Utilities Divisions responses to those comments: and (2) a revised
Economic. Small Business. and Consumer Impact Statement or a memorandum explaining who
no revision of the prior tiled Economic. Small Business. and Consumer Impact Statement ("EIS")
is necessary. Attached is the stat? report which contains a summary of comments made by
interested parties regarding the Notice of Proposed Rulemaking ("NOPR"). StalT will be ti ling
its revised EIS in a separate tiling to the docket.

EOA:PCL: jn/W VC

Griginator: Patrick LaMere

Attachments

(.See next page)

ACC - Docket Control - Received 2/26/20214:42 PM
ACC - Docket Control - Docketed 2/26/2021 4:59 PM
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DOCKET NO. Rl'-00000A-ls-0284

4 ISTAFF SUMMARY OF COMMLNTS 'WADE REGARDING THE NOTICE OF
PROPOSED RULEMAKING AND RESPONSE

FEBRUARY 26, 202 I
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INTRODUCTION

The Arizona Corporation Commission ("Commission" or "ACIC") StatT hereby tiles a
summary of comments from interested parties regarding the Notice of Proposed Rulemaking
("NOPR") for possible modifications to the Commissionls Eneruv Rules. Pursuant to Decision
No. 778"9 (November "3. "070). the Commission ordered that the Utilities Division Statlt(Statt")
shall. be February "6_ 20"l. tile with the Commissions Docket Control (I ) adocument including
(a) a summary of all written and oral comments concemins: the [NOPR] received between the
etiective date of this Order and January >>_ "0"l . along with (b) the Utilities Divisions responses
to those comments; and (2) a revised Economic. Small Business. and Consumer Impact Statement
or a memorandum explaining why no revision of the prior tiled Economic. Small Business. and
Consumer Impact Statement is necessary.

in compliance with Decision No. 778"'9. on November "7. >0>0_ Staff tiled with the Office
of the Secretary otState a Notice of Rulemaking Docket Opening ("NRD()") and the NOPR. On
December 18. "0"0. the Secretary otStates ollice published Smftls tiling in the Arizona Register.
On January 14. 20°l. Staff docketed its preliminary Economic. Small Business. and Consumer
Impact Statement ("EIS") pursuant to the requirements of A.R.S. § 4]-l057(A)("). On January
19 and "'0. 2021. the Commission's Hearing Division hosted oral proceedings telephonically
regarding the NOPR. A number of intcrested parties participated via providing oral comments.
and Staff provided pertinent feedback as appropriate. during these proceedings to the comments
received. Staltlwill be tiling its revised EIS in a separate tiling to the docket.

.\()PR 0vw\ieu

1

orders tor the convenience. comlbrt and safety. and the preservation of the health of the employ

The Commission has constitutional and statutory authority to make reasonable Rules.
regulations. and orders. by which Public Service Corporations ("PS(s") shall he go\ ended in the
transaction of business within the State and make and en fOrce reasonable Rules. regulations and

_ is
and patrons of PSis.' The proposed Rules contained in the NOPR add a new Article "7. entitled
"energy Rules" to 14 A.A.C. 2. the Chapter containing the Com missions rules for fixed utilities
with the new Article *7 including 18 new rules. Furthermore. in the same chapter. this rulemaking
(I) Repeals the Commissions Resource Planning and Procurement Rules (14 A.A.C. ". Article
7); (") Repeals the Environmental Portlblio Standard Rule (A.A.C. Rl 4-"-l6l8):(8) Repeals the
Renewable Energy Standard and TaritT ("REST") Rules (l-l A.A.C. 1 Article l 8): (4) Amends
A.A.C. Rl-l-"-230" and Rl4-°-"'807 in the Net Metering Rules: (5) Repeals the Electric Energy
Efficiency ("EEE") Rules (14 A.A.C. ) Article '4); and (6) Repeals theGas Eneruv Efliciencv
Rules ("GEE") (I4 A.A.C. '7 Article "5). The new rules establish mandatory standards for
Commission-regulated utilities. speciticall) PSCs under Arizona Constitution. Article 15. 8 2. to
tallow in generating. procuring. and delivering electric or gas service to the public in Arizona.

l Sue Arizona Constitution Article l5 Section 3. The Commission also has statutory authority to ensure the provision
olsaFe and reliable electric service in the State. See. e.g. Arizona Revised Statutes ("A.R.S") $8 40-"OI 40-"03. 40-
3a l. -l0-;w(A1 40-33"(B). 40-336. 40-361. and 4087J..
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Specifically. the Energy Rules require: (I) each Electric Utility to propose a Clean Energy
Implementation Plan that achieves a 100 percent reduction in its carbon emissions by January l.
"050. an average of I .3 percent annual energy etliciency savings starting in "0" I and a 5 percent
energy storage capacity requirement; (°) each Class A Gas utility to consider and propose demand-
side resources measures and programs: and (8) each Load-Sening Entitv ("LSE") to follow a
resource planning process. including. for all new resource procurement. an all-source request for
information ("ASRFI") process. and an all-source request tor proposals (ASRiP") process. The
purpose of the Energy Rules is to promote regulated utilities to increase the utilization of clean
and renewable energy technologies. energy storage. and energy efficiency -based measures while
maintaining sate and reliable service to meet the eneruv needs of their customers. The rules
incorporate transparent ASRFI and ASRIP energy procurement processes designed to elicit a
least-cost mix of resources tor the utility lo meet its retail energy demands while maintaining
reliability. deliverability. saletv. and reducing negative environmental impacts and risk.

Enel8{i Rules Buckgrmuul

On August ">">. 2016. the Commission opened Docket No. E-000000-16-0°89 tor the
Review. Modernization and Expansion of the Arizona REST Rules and Associated Rules. On
August 14. 2018. the Commission directed Staff to initiate a rulemaking docket to evaluate
proposed Arizona energy modernization. Accordingly. Docket No. RU-00000A~l8-0"'84 was
opened on August 17. 7018. StalT was lurther directed to research and review existing rules in
other states regarding energy-related topics such as. but not limited to: resource planning and
procurement. energy efliciencv. renewable energy standards. net metering. forest bioenergv.
distributed generation. baseload security. transmission project assessment. retail electric
competition. electric vehicles. blockchain technology or transactive energy. battery storage. and
any other energy-related topic.

l

The first draft of the Energv Rules was docketed on April "5. "019. Subsequent drafts
were tiled by StalT on .lulv ". 7019. February 19, "0"0. .lulv 8. °070. and .lulv 19, "(P(). From
February 2019 to March "0"0. the Commission hosted six workshops to discuss respective drafts
of the proposed Energy Rules. and to engage the public and stakeholders on potential leedbaek.
Written comments to Docket No. RU-00000A-18-0"8-1 and oral comments at workshops and open
meetings have been received from representatives of utilities. government agencies. energy
efticiencv and environmental advocacy groups. utility investors. large industrial consumers.
advocates fOr renewable resources. competitive power providers. advocates tor distributed
generation. product suppliers. research entities. regulated utility customers. the general public. and
others.

( 'ommisvion Dockets Co/1.siclv/ed

The following Commission dockets were considered in the development of the NOPR:

Docket No. E-00000V-19-0034: In the Matter of Resource Planning and
Procurement in 7019. "0°0 and "0"l;
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Docket No. RU-00000A-I 8-0"'84: In the Matter of possible modifications to the
Arizona Corporation Conlmissions Energy Rules:

Docket No. RE-00000A-18-0137: In the Matter of the Proposed Rulemaking to
mod it} the Resource Planning and Procurement Rules:

Docket No. RE-00000A-I 7-0760: In the Matter oithe Commission's Review and
Modification of the Current Net Metering Rules to Comport with Changes in
Circumstances Since Their Adoption:

Docket No. E-00000Q-I 7-0138: Commissioner Dunns lnquity into the Role of
Iorest Bioenergv in Arizona:

Docket No. E-00000Q- l 6-0"89: To Open a Docket for Review. Modernization and
Expansion of the Arizona Energy Standards and TarittRules and Associated Rules:

Docket No. E-00000V-I5-0094: In the Matter of Resource Planning and
Procurement in 2015 and 2016.

Docket No. RE-00000C-I4-0l 12: In the Matter of the Proposed Rulemaking to
modit\ the Renewable Eneruv Standard and larilTRules;

Docket No. RE-00000(-00-04"7: In the Matter of the Notice of Proposed
Rulemaking regarding Electric Eneruv Efticiencv Rules:

Docket No. RE-00000A-09-(P49: In the Matter of the Notice of Proposed
Rulemaking regarding Resource Planning;

Docket No. RG-00000B-09-04"8: In the Matter of the Notice o1` Proposed
Rulemaking reuardinu Gas Energy Efliciencv Rules;

Docket No. RE-00000A-07-0608: In the Matter of the Notice of Proposed
Rulemaking regarding Net Metering: and

Docket No. RE-00000C-00-0377: in the Matter of Notice of Rulemaking
Amendments to Article 16. Retail Electric Competition. Environmental PortlOlio
Standard Rules.
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Commis.sion Rules C`w7siu'ered

The tbllowing Commission Rules under Title 14. Chapter > of the Arizona Administrative
Code (A.A.C.") were considered in the development ollthe NOPR:

Resource Planning and Procurement Rules (A.A.C. Rl4~2-70l et seq.):

Renewable Energy Standard and TarilTRulcs (A.A.C. R14-2~l 801 et seq.):

Electric Energy Efticiencv Standards Rules (A.A.C. RI 4-"-2401 et seq.):

Gas Energy Efficiency Standards Rules (A.A.C. R14-"-"SOI et seq.):

The Environmental Porttblio Standard (A.A.C. Rl4-2~l6l 8): and

The Net Metering Rules (A.A.C. R14-7-2301 el eq.).

1 7COMMENTS ()N NOTICE OF PROPOSED RUl,EMAKI\G

The following contains (i) a summary of written comments made by interested parties
regarding; the NOPR between the effective date of Decision No. 77829 (November 23. 2020). and
January 22. 202 l; (ii) a summary of oral comments made at public hearings on January 19 and 20.
20" l: and (iii) Staltls response to each comment. il such response was determined necessary. lor
purposes olthis report. Article 27 olthis NOPR will be referred to as solely "Energy Rules". Stals
has compiled a summary of its recommendations at the end of this report based on the continents
provided,

to

Staff Res onsc
Staff does not recommend modi ITca1ion to
the NOPR.

Written C`onmlcnts filch in the Docket

The tbllowing parties tiled written comments in
general support of the Energy Rules contained
in the NOFR:

• .v¢lLkw1:iL' .llcCiu/i'ic. imlivizlzml (I 7 18 7070/.

Pl0/UCIAIn.\ Doug!u.v.v, ( [ i nu l te Real i ty
(1/euler Plmenix C/zapfer (12 77 20):

,\/ark Heat/14'I.s, ( i t : e / z ' s (  l imule Lobht

Plmeoir Co/ttrul  ( 'hupler /12 22 20):

• Turk! Mukdekxra, F l ugs l a j .('i/\ Cuum.i l

(]22920).
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• Afiujorie Shavlik. lmliriduul (1 I1. 21);

. Kim Barlnikmrski.Remly .\/it/er and
lnrlivizluzz/.v (1 I4°//.

. .lack E/2rlzm¢lI. lmlividzzul (I I9 2/).

• 771ere.vu .l Pu.v:kicu1¢.:. lm livialuul (l I9 al).

• Town n;"l7o1/11/uin Ili//.v. ll¢llul Uinm Dicked
I/ 14 21/ urulll 14 21).

. (on.ve/vulivav for Revpnnvible .Sluuar¢L9l1ip.
Duvi¢/./e11kin.v (1 2/ *l).

• Gabrielle Lcnweme. PhD. lmliviu'uul (1 2/2/j
and (I 712/),

I2/rinu.v ( 'onvunzerav ( II22."7I) .

• ('l1i.v/7u .lri'onu. Laura Dem I I 222l). and

. Swplwn P. Cook. lmlirialual (1 77 71/.

.Iii:o/zu P/R(1 Education Fuml Dicmc E.
8}Ull)I (Filed I 22 2/. D()Lk('[(*(/1 25 211:

12Iiinu.s Cr»n.vun1ers (Filed I 72 7/ . Dot.kelu¢/

I 25 7//. um/

I ZlrioII.s ("on.wnm*r.w /Film/ I 71 71: D<u.kete¢I

I 25,2/).

IHM3 Energy. Inc., Hiroshi Morilmra. PhD.
(12/3/20)

as a

In the proposed Energy Rules. Under R14-
"-"703(A). both biogas and biopower are
classified "Renewable Energy
Resource".HM3 Energy. Inc. addresses the potential role

unrealized biomass could have toward Lhe Energy
Rules target of a 75percenl reduction in carbon
emissions by 7040. under subsection Rl4-2-
2704(B)(4). Although they do not make a specific
proposal to modil§ the NOPR. they believe that
biomass ofterso ortunitv for bio-coal reduction

In May "017. Docket No. E-00000Q-l7-
0138 was opened to explore the role of
forest bioenergy in Arizona as a means to
use the woods biomass generated from
ublic lands to create enerav for the
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Arizona's risk brwhich can help reduce
catastrophic wildfires.

Directly related to theNOPR. they provide a list of
positive benefits of ridding woodlands of excess

biomass such as the "ability br Arizona to
continue using its existing coal-tired power plants
for the rest of their useful lives. a savings to rate
payers". and "a reduction in the need to build as
many wind and solar farms and the required costly
transmission lines to connect to the power grid".
Additionally. they note that the 4 Forest
Restoration Initiative (4FRI") will be awarding
brest thinning contracts to thin at least 750.000
acres of overstocked tbrests in Arizona. The
Company would like to directly work with the
Commission in addressing biomass.

electric grid. 111 Commission Decision No.
76"95 (August 8. 2017). the Commission
reiterated its interest in brest bioenergy.
citing it as a carbon-neutral. renewable
energy resource that is becoming
increasingly important in Arizona. in
Decision No. 77090 (February 27. 7019),
applicable utilities were directed to work
with Staff to develop a comprehensive
plan fOr biomass generation. On January
16. 70 l 9. the Commission issued it "Policy
Statement Regarding the Role of Forest
Bioenergv in Arizona". The policy
statement concluded the use of brest
biomass 1uel for electric generation would
produce multiple positive externalities
such as healthier watersheds. additional
employment opportunities and
infrastructure to rural areas. and would
reduce the frequency and intensity of
wildfires.

To date. the Commission has not ordered
any utility to specilicallv procure a
specific percentage or carveout of
biomass. Staff believes the policy
statement sutiicientlv addresses biomass
at this time and does not believe and
further action regarding biomass is
necessary to explore in thisNOPR process
and does not recommend modification to
the NOPR.

Ablmt' Pa(lsgnonknr. Imlivirhml CI2/9/20)
l

Based on the comments provided. StalT
docs not recommend modification lo the
NOPR.Mr. Padgaonkars comments respond to an opinion

column posted in the Arizona Republic regarding
the clean encrcv mandates contained in the Eneruv
Rules. He concludes that ..the Commission must
remain vigilant about the prudence of future clean-
enerm decisions and investments ofAPS and other
utilities rather than simply rubberstamping
them..." Additionally. he includes a number of
\ various research sources.

DECISIONno.



DOCKET no. RU-000()0A-18-0284
Arizona Corporation Commission
Docket No. RU-00000A-18-0284
Page 7

.lri..olm T¢'clumlogr C`nuuciI. Steven G. Zrhlra
(I/6/21)

energy

The carbon reduction mandate contained
in the Energy Rules can be achieved by
means of a technology-agnostic approach
that provides enough flexibility br the
potential utilization o1 underdeveloped or
future electric generation
technologies that reduce carbon emissions
and may not be realized today. Based on
the comments provided. StalT does not
recommend modification lo the NOPR.

I
special ist at the Arizona

The Arizona Technology Council supports the
carbon-free electricity. energy efficacy and energy
storage standards detailed in the NOPR. They
provide reference lo their report titled "Innovation
ad Clean Eneruv industry Recommendations for
Economic Recovery: Policy Options from
Arizonas Business Community". The report
concludes with specific recommendations fOr
Policy Makers that promote clean energy and may
help Arizona recover trom the economic downturn
caused by the pandemic. Notable
recommendations include (i) encouraging clean
and renewable energy technology adoption: (ii)
investing in infrastructure and identif§ing
opportunities for public-private partnerships: (iii)
planning for long-term integration of hydrogen
into Arizonas energy portliilio and economy: (iv)
supporting policies that encourage advanced
manufacturing: and (v) prioritizing clean and
renewable energy opportunities b> creating a state
clean energy innovation olliee or designated clean
energy innovation
Commerce Authority.

The II extern II Ina Dorian 4 riA .llillvr (I/I4/2I) Based on the comments provided. Staff
does not recommend modification to the
NOPR.The Western Wav provides general support or the

Energy Rules standards contained in the NOPR.
The) also provide comment on the Integrated
Resource Planning process and specifically. the
advisory committee made tip of stakeholders
including ratepayers. to approve future load
tbrecasts and a competitive all-source bid process.

The Western Wav provides that their recently
conducted poll of Arizonans shows that 87 percent
of Arizona voters believed that government should
play a role to accelerate the development and use
of clean energy. and 60 percent of Arizona voters
\\ auld so on the creation of reactive lon
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emission solutions to ensure compliance with
federal Clean Air Standards.

The Joint Stakeholders. C`un'n Putter ( I / I9 /2l ) :
and Tnventr- Two Joint Stakeholders (I/21/21)

I

The three appendices attached have helped
to assist Staff in the development of the
Energy Rules and this report. Bascd on the
comments provided. Staff docs not
recommend modification to the NOPR.

The Joint Stakeholders comments are tiled on
behalf of the following organ 7ations: American
Council t or  an Energy-Etticient Economy.
American Lung Association. Arizona Interfaith
Power and Light. Arizona Solar Enerev Industries
Association (AriSEIA). Arizona Public Health
Association. CHISPA Arizona. Citizens Climate
Lobby. Elders Climate Action. Natural Resources
Delbnse Council. Northern Arizona Climate
Change Alliance. Pima County. Prescott Interfaith
Climate Action Team. Sierra Club. Solar Energy
industries Association. (SEIA). Solar Gain. Solar
United Neighbors. Southwest Energy Etticicncy
Project (SWEEP). Sur run. Vote Solar. Wcstcrn
Grid Group. Western Resource Advocates (WRA).
and Yavapai Climate Change Coalition. The Joint
Stakeholders support the Energy Rules and urge
the Commission to act expeditiously to finalize and
implement its Energy Rules.

l

l

I

Additionally. the .lnint Stakeholders include
supplemental appendices. Appendix A
summarizes analyses. studies. white papers.
reports. and original research that document the
public interest case tor clean energy investment
and enactment of the Arizona Commissions
Energy Rules. Appendix B contains a list of 353
organizations/entities that have tiled written
comments in general support of the Energy Rules.
Appendix C contains a list of 6° individuals and
their respective organizations who have provided
oral comments in general support of the Energy
Rules.

I15 ArizonaClergy and Faith Leaders. respective
members CI/I9/21)

Based on the comments provided. Staff
does not recommend modifications to the
NOPR.
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The written comments prcnide general support tor
the Energy Rules: specifically:

The Carbon-hlee Electricity Standard:

An Energy Efticiencv Standard:

• A Distributed Storage Standard: and

. currentChanges to the Commissions
Integrated Resource Planning Process.

Mayor David D. OrtegaCiti of Scofnvdule,
(I/2()/19)

Based on the comments provided. Staff
docs not recommend modilicution to the
NOPR.

The city of Scottsdale provides general support
and urges the Commission to adopt the modernized
Energy Rules. Specifically. the City of Scottsdale
notes that the fbllowing rules will help cities to
reach their own climate action and clean energy
goals:

The Carbon-free electricity Standard:

An Eneruv Elliciencv Standard:

. A Distributed Storage Standard:and

Changes to the Commissions current
Integrated Resource Planning Process.

l

l

The City of Scottsdales comments have been
signed be Mayer David D. Ortega. Vice Mayor
Sola rue Whitehead. Councilwomun Tummy
Caputi. Council member Tom Durham.
Councilwoman Betty Janik. Councilwoman Kathy
Littlefield. and Council member Linda Milhaven.

I

Arizona Public Service Company ("APS").
Rvdnerkoss (I/20/21) Staff also notes that the Energy Rules

include u provision relating to waivers and
APS provides "general support of the exemptions under R14-"-"7l 6.
Conlmission's ado son of its com rehensive l S eciticallv, under subsection (A) "The
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Arizona towards a clean eneruv fixture. provision of this Article or exempt a
Energy Rules package which will help move Commission may waiver compliance with

an
| Utility from complying with any provision

APS notes that the Energy Rules include a in this Article upon iindingthat good cause
compliance report provision(A.A.C. R14-"-7710). exists br granting such waiver or
which will require electric utilities to provide exemption and that it will not harm the
detailed inlOmiation by January 3 1st each year. public interest. to tiling a waiver of and
beginning .lztnunry 81. 70)'). to assess progress in rule under Rl4-"-"7l6."
meeting the standards contained in the Energy
Rules. APS expresses concern that the timing of Based on the comments provided. Stalls
this annual tiling does not allow sufficient time tor does not recommend modiliczuion to the
the Com pzmv to compile the required intonation. NOPR.
APS requests that the Commission modify this
reporting requirement lo reflect an April 1st
reporting dale. rather than January 3 1st of each
year to ensure that the Company has enough time
to sure the intbrmation is available and accurate.

Center for Resource Solutions ("CRS"). Todd
Jones (I/20/21)

Staffvtill respond to each recommendation
to the Energy Rules b> CRS in
chronological order of appearance.

as a

an

I

I

energy used lo charge a storage system under acquiring participating

I

I )CRS states "Utilities need a unitbrm compliance associated from acquiring. or certi1\ing
instrument to demonstrate delivery of clean and venerated REC.

(`RS comments include discussion and
recommendations on the following sections of I) Regarding incorporating RECs
Energy Rules: (i) the required documentation br compliance instrument. StalT recommends
an electric utility to "demonstrate its ability to no change to the requirements of
deliver energy lrom Clean Energy Resources and applicable Utility to demonstrate
Renewable Energy Resource to its Customers" compliance with the Energy Rules. as
under A.A.(`. R14-"-"704(D): (ii) the "Baseline provided under R14-"-"704(I)). The
Carbon Emissions Level" defined under A.A.C. utility has the burden of  p roof  t o
R14-2-27()l(8) and the lack of a standardized demonstrate compliance with the Energy
methodology for calculation of the "Baseline Rules and and of the contained mandates.
Carbon Emissions Level": the reporting such as the carbon emissions requirement
requirements of applicable utilities under A.A.C. under R14-"-°704lB)t4). Staff recoLonizes
RI 4-°-27l0(A): (iii) clarification regarding the that each applicable utility will have to
metrics for compliance contained in A.A.C. RH- incur additional costs. including additional
"-°7l0(.A):(iv)thc demonstration of the source of administration costs. for generating or

_ RECs and in
A.A.(Q`. Rl-1-2-'704(D)(8): and (v) applicable WREGIS. Staffnotcsthat RECsreprcsent
energy that should be counted for compliance with the social and environmental benefits of a
the clean energy standard under A.A.C. Rl4-"- kWhofgeneratcd energy.can be separated
"704(B)(4). from the unit of electrical energy

generated. and are tradable. There is a cost
_ a

These costs will be
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i

reviewed in the context of a utilitys rate
case and may ultimately be passed down lo
its ratepayers in the lbrm of rates. Stall
recognizes that each utility is unique in
size. its service territory. its
administration. and most notably how it
acquires electric energy. Each utility is
provided enough flexibility to provide
burden of proof to the Commission in its
Clean Energy Implementation Plan that
they are in compliance with the carbon
emissions mandate under Rl4-2-
27041B114). Each Clean Fnerey
Implementation Plan is tiled with the
Commission. reviewed be Staff. and
considered by the Commission at an Open
Meeting. Nothing within the Energy Rules
restricts a utility lrom seeking additional
means for demonstrating compliance with
the carbon reduction mandate under R14-
"-"704(B)(4). Al l  util ity requests to

l recover costs liar compliance with the
I Energy Rules will be reviewed in the
context t o r  a rate case. and the
Commission will determine which costs
are prudent. pursuant to R14-7-"7 I 8. Stat?
does not recommend incorporating the
recommendation of CRS and does not
believe inclusion of the mandate for a
utility to acquire RE's is necessary at this
lime.

I
1

l
I

I

I

Each utility s Clean Fnergv
Implementation Plan should be reviewed
on a case-bs-case basis. Nothing within
the Energy Rules restricts the
(.ommissions abilit} to issue additional
compliance measures for a utility at any
time. Stat? believes the compliance
recommendations of the Energy Rules are
sufficient and. like its other Rules under
A.A.C. Title 14. Chapter2. are re-valuated
tom time to time.

renewable energy to customers and track carbon
emissions associated with energy t`rom generating
units serving retail sales in compliance with
A.A.C. Rl4-*-"704(B)(4). They provide that the
carbon emissions associated with retail sales of
electricity cannot be directly measured and should
reflect exclusive ownership of tracked and verified
generation attributes. They state that the tracking
and veritiezttion methods included in the Eneruv
Rules are insuilicient and additional requirements
and use of 21 compliance instrument to track and
verile delivery of clean and renewable enerev to
utilit.v customers and greenhouse gas emissions
associated with retail sales will be critical to ensure
the integrity of a clean energy standard in Arizona.
CRS suggests that applicable utilities should be
required to use renewable energy certifications
{"RECTs") - specifically. Wcstcm Renewable
Energy Generation lntbrmation Svstem
("WREGlS') certificates. where available. as an
accounting instrument for compliance. CRS
recommends creating definitions tor REC and
WRILGIS and amending A.A.C`. RI4-"-2704( D) to
require that "compliance shall be monitored.
accounted tbr. and transferred through the use of
RECs as recorded be the Western Renewable
Energy Generation lnlbmtation System." C̀RS
provides that "the: use of WRljGlS certificates tor
compliance with the proposed clean energy
standard would avoid double counting. which may
occur. tor example. whore an electric utility reports
zero-emlssions energy from a renewable energy
resource to the Commission for compliance with
[A.A.C.1 RI4-"-770-l(f3) while the REas
associated with the same MWh of generation are
used lor compliance or to serve voluntary
customers (i.e. to verily delivery of the same zero-
emissions energy) in a ditiCrent slate. or different
customers in Arizona". For clean energy resources
tor which WREGIS eerti ticates are not currently
issued. CRS suggests the Commission should
require that utilities demonstrate contractual
specification of acquisition and retirement of
non over generation attributes. S eciticallv. the
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Commission require demonstration that the
attributes have been contractually retired on the
utilitvs behalf or cannot be othenvise transacted.
CRS also recommends that br specitie supply-side
data. under R 14-"-"'70(C). whether RECs were
obtained and retired and ilso. their quantity.

2) Regarding the definition
recommendations of "Baseline Carbon
Emissions Level" and "Carbon
Emissions", Staff does not recommend
any change. StalT believes the deli nilions
are sufficient fOr purposes of the Energy

| Rules.

1

stakeholders are provided opportunity

Regarding a pre~delined methodology for
establishing a Utilit_vs Baseline Carbon
Emissions Level. StzttTdisagrees with the
recommendation. Staff believes that
sections RI 4-2-"70-HE) through (M )
establish an extensive process to review.
establish. and verillv the methodology tor
determining the Baseline Carbon

e Emissions Level in an adequate amount of
time. During the process of establishing a
Util itys Baseline Carbon Emissions
Level. StafT notes that stakeholders will
have an opportunity to participate in the
process. Under Rl4-'7-'*704( I ).

_ to
comment on a Ulilitv s proposal bette
any Commission detemtination on the
proposal.

Additionally. concerning the

I
methodology

l
I

8) Regarding the reporting requirements of
the applicable electric utilities. Staff does
not believe the recommendation by CRS is

| necessary. As stated under Staff response
No. I. each Clean Energy Implementation
Plan is tiled with the Commission fOr
review. The Utility maintains the burden
of proof of compliance. which includes
providing enough information to prove
compliance b r  t h e Commission to
consider. Staff does not believe an outside
third-party verification is necessary.

4) Regarding a utility
purposes reponine I

") CRS provides that there is an inconsistency
between the emissions that must be reduced (and
reported annually) and the baseline against which
the reduction is measured under the clean enerL'v
standard. Speeitically. under A.A.(`. Rl4-"-
"70l(8) and 2704(E). "Baseline Carbon Emissions
Level" is defined as a utility's emissions
"associated with energy produced from all
generating units used to serve its kw sales."
Under R14-2-270lll3), "Carbon Emissions" ar
defined as emissions from generating sources.
C RS states that there are two diligent quantities of
emissions-thc former representing retail sales
while the later represents generation sources. CRS
recommends either (i) revising the definition of
"carbon emissions" to mean the carbon emissions
associated with resources used to serve a utility 's
retail sales: or (ii) revising the clean energy
standard under A.A.C. RI4-"-"704(B)(4) to
require that utilities reduce the carbon emissions
associated with resources used to serve retail sales
below its Baseline Carbon Emissions Level and
revising requirements 270-l(C)(3) and "7l 0(A) to
require reporting of Carbon Emissions associated
with retail sales. _
calculation of the "Baseline Carbon Emissions
Level". CRS recommends that the Commission or
Commission StatT prvnide a standardized

for calculating emissions und
baseline emissions levels. including accounting
rules speci8ing that RECs must be retired by
utilities on behal t of their Arizona load in order to
assign the emissions of a renewable resource (ct.
zero emissions) to delivered energy for the

of _ under sections
2704(C)(3)(hl. R14-2-°704(F.) and °7lOiA)i5).

I

demonstrating
compliance of meeting the standards
contained in the Energy Rules. please see
Staff res onse No. l and 3.
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reportinic requirements 5) Regarding the non-inclusion of market

slightly 1 "704(B)(4). StalT docs not believe am

reported annually

l

clarity

3) CRS comments that there arc ineonsistences
between annual 1 and *
requirements for Clean Energy Implementation purchases for compliance purposes of the
Plans. The metrics used in the annual reporting carbon emissions standard under RI4-"~
requirements under RI4-"-"7l0(A) are
inconsistent with the requirements under Rl4-"- modification is necessary and
70-l(CI)(8) tor a utility to comply with the Energy recommends the definitions of "Baseline
Rules. CRS recommends that the energy and Carbon Emissions Level" and "Carbon
emissions inlbrmation by Emissions" be unaltered. An electric
utilities under R14-"'-"7l0(A) he consistent with utilitys ability to make market purchases
the information included in the Clean Energy of electric energy is key to its ability to
Implementation Plan under Rl4-"-"704(C)(3). perlOmt its responsibilities of providing
lhev recommend that energy and emissions reliable energy to its customers. Stat?
information that is reported annuals be third-partv believes. and the Energy Rules provides.
wrilied similar to the Baseline Carbon Emissions that these market purchases should be
Level. They also recommend that the Commission considered in the context of compliance

whether energy "obtained" by a utility, with the carbon emissions standard under
energy Igor units "used to serve its kwh sales." and Rl4-2-2704(B)(4).
energy that it is "lablej to deliver [...] to its
Customers" are equivalent and can be
demonstrated based on the documentation
provided under R l4-2-"7041 D).

Furthermore. regarding a utility
demonstrating compliance o1 meeting the
standards contained in the Energy Rules,
please sec Staff response No. I and 3.

Based on the comments provided. Staff
docs not recommend modification to the
NOPR.

I

4) CRS provides that the Energy Rules do not |
specif}. under RI 4-2-270-i(l'))(8). how utilities
will demonstrate that the source of eneruv used to
charge u storage system is a clean or renewable
eneruv resource. CRS recommends the
Commission provide more detail on how utilities
can and should demonstrate the source used to
charge a storage system. the documentation that
would be acceptable. and detailed requirements br
verification and compliance with this section.

I

5) CRS provides that cnerg} that has been or "ill
be imported from other states. such as Calitbrnia
through the Energy Imbalance Market ("ElM").
should not be counted toward compliance with
Arizonas clean energy standard. CRS believes
that there may be a risk of double counting zero-
emissions electricity without a greenhouse gas
attribution mechanism or a REC or other
documentation mechanism. CRS recommends that
the Commission include a general revision

l
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prohibiting double counting; a requirement br
retirement of RECs associated with renewable
energy that is used br compliance with the clean
energy standard. and a provision prohibiting
renew able energy that is imported from other states
to count towards compliance with R143-
"704(B)(4).

lllIL'li((lll L us; .~l.s.wniutinn.
.lu.IInm Strut/:er um/ .\l¢'li,vsa Ramos (I/f/y7I)

Based on the comments provided. Staff
docs not recommend modification to the
NOPR.

I

The American Lung Association supports the
carbon-free electricity standard b\ "05»0. with
benchmarks along the wax. The association
provides that over 6 million Arizonans (85 percent
olall residents) live in counties with failing grades
for ozone and/or particle pollution. according to
their State of the Air 2020 report. Furthermore.
they provide that Phoenix appears on the Top Ten
Most Polluted Cities list for unhealthy ozone.
particle pollution days. and annual level olparlicle
pollution. They state that "air pollution contributes
to a wide range of negative health impacts
including asthma attacks. heart attacks and strokes.
lung cancer and premature death. Poor air quality
also adds to disparities in exposures to harmful air
pollution and associated negative outcomes.
including in low-income communities and
communities of color."

I.4rlminis!rrlror CH.Pima Country, Coram
lluckelberrr (1/21/21) l
Pima County supports the Energy Rules.
specilicallv (i) the requirements br energy
efticiencv. renewable eneruv. eneruv storage.
clean eneruv. (ii) the three year Clean Eneruv
Implementation Plan. and (iii) the three year
Integrated Resource Plan cycle vrith added
requirement ofa stakeholder advisory group. Pima
County states that they do have concerns Rvr any
specific technological requirements to meet the
clean eneruv and renewable enerirv shoals: and

StalT believes Pima C`ountvls concerns
have been addressed already. In prior
docketed drains of the proposed Energy
Rules. a technology-based Renewable
Energy Standard and C lean Energy
Standard were included using retail
electric cneruv sales as the util itvs
perfomnrnee metric for compliance with
the Commissions. The Energy Rules
contained in the NOPR. pursuant to
Decision No. 778"9 focuses on carbon
reductions as a performance metric rather
than a Clean Energy Standard or
Renewable Eneruv Standard as described

l
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would prattler more incremental dates for increasing
the percentages of retail kwh sold as clean energy.

Western Grid Group. Amanda Ormond (I/22/21)

herein. Based on the comments provided.
Staff does not recommend modification to
the NOPR.
Based on the comments provided. StafT
does not recommend modification to the
N()PR.Western Grid Group supports adoption of the

Energy Rules: stating that they are reasonable and
in the public interest. Western Grid Group
references studies conducted by the National
Renewable Energy Lab ("NREL"): H e.vlefn It iful
um/ Solar In/egrurion Slut/ie.v I"llllZ§1S"). which
analyze high penetrations of renewable energy} in
Arizona and the western interconnection region
since "0l0. lhev also reference: 2035 Report -
Plunmzeling .vulur, trim( um/ hullery r.u.rr.v can
accelerate our clean cleclricitt.lillziru. University
of CalifOrnia. Berkelcv. (`enter for Environmental
Public Policy (June 2020). which concludes that
the United States can deliver 90 percent clean.
carbon-free electricity nationwide be "035.
dependably. at no extra cost to consumers and
without the need Igor new tbssil tinsel plants.

Cirro/7ucsw1. Mayor RvgirmkomeroCI/22/2l): | Based on the comments provided. Staff
um! Tucson Cin Council. Ward 3. Paul Durham does not recommend modification to the
(I/22/21) NOFR.

The City of Tucson applauds the (.ommissions
Energy Rules and is in general support of its
proposed mandates. The City of Tucson provides
that they have taken the fOllowing actions in
reducing their carbon fOotprint:

On April "I. "0"0. the City of Tucson Mayor
and Council approved Resolution 23166
recommending the Commission lo adopt a 100
percent clean energy standard be 7050.

On .lanuarv 70. "0"l. Mayor and Council
formally opposed HB°248 and SBI 175. The
City supports the Arizona Corporation
Commission's constitutional authority to
establish energy production standards for
Arizona utilities.
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We established strong climate action shoals
through Resolution "32"2 declaring a Climate
Emerszencv and settimz a 2080 carbon neutrality
goal for city operations.

Mr. Durham. in his written comments- attaches the
entirety of Resolution No. "8""".

Vote Solar. Solar United Neighbors..4 ri'ona Based on the comments provided. Staff
Solar Energn' Industries Association. and g does not recommend modification to the
Snurun. Robin Samluval (I/22/21) NOPR.

The organizations are in general support of the
NOPR and Energy Rules. They provide reference
to studies docketed by other stakeholders
supporting the mandates contained in the Energy
Rules. Additionally. they provide a petition by
5.180 Arizonans in support of:

standard and 100 percent by 2045 clean
Setting u binding 50 percent be "080 renewable
energy
standard .

Ensuring that 10 percent of clectricitv comes
from local distributed resources like rooftop
solar. community solar. and other customer-
driven energy options by 2030.

Ensuring cumulative energy eliiciency savings
ot85 percent by "080.

Establishing a more comprehensive and
transparent energy planning process in which
the ACC would review a utility's Integrated
Resource Plan and provide opportunities for
public and stakeholder input.

l
The ortnanizations also provide reference to a
report by Strategen and prepared for Southwest
Energy Efficiency Project (01/"1/"l ).
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3Degrees Group. Inc. {"3Degrees"). Mark KelN
II/22/2l)

Staff believes that it has addressed the
three recommendations provided by
Degrees in this report under its response

to CRS.

Based on SratYs review and response to
the comments provided by CRS and
Degrees. Staff does not recommend

modification to the NOPR.

3Degrees comments focus primarily on the Clean
Energy Implementation Plan section of the Energy
Rules (Rl-l-°-2704). and the demonstration of
compliance tor achieving a 100 percent reduction
in carbon emissions. lhev state. "we are concerned
that without explicit use of appropriate compliance
instruments. the Proposed Rules will not achieve
their intended goal and lDl\\ disadvantage Arizona
renewable energy generators from participating in
renewable energy markets." They comment that.
because the carbon reduction standard contained
under RI4-"-"704(B)(4). is a load~based policy.
the "generation attributes" should be recognized
through the enforcement of requiring a Utility to
show compliance via Rl€Cs.

They have the liillowing recommendations:

current}

Update R14-°-"704(D) to state "Compliance
shall be monitored. accounted for. and
transferred through the use otRli(ls 85 recorded
be the Western Renewable Eneraw Generation
Intimation System (WREGIS). For clean
energy resources br which RECIs are not

issued. the Electric l'tilit\ must
provide documentation that it owns the nun-
power attributes of the electricity Generation
front the clean energy resources."

Update Rl4-"-"'70-l to include a section after
Rl-l"-"704 (E) that includes a methodolouv.
or a requirement to develop a methodology. tor
determining the Baseline Carbon Emissions
Level. The Proposed Rules should specify that
the methodology must require that RECs or
relevant generation attributes be retained in
order for clean energy resources to be counted. I
Update Rl 4-2-27l0(C`) to include reporting on
whether RECs were obtained and retired. andI
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the quantity of RE's obtained and retired in
WREGIS by the utility.

("Garkrme ").Gurknne Fnergr Cnnperulive
William P. Sullivan. Am (I/22/21)

Based on the comments provided. Staff
does not recommend modification to the
NOPR.

Garkane` s comments support the proposed Rl4-°-
"70" "Applicability" provision. This section
makes the proposed Energy Rules applicable to
electric public service corporations that have
"more than halT of its customers located in
Arizona." Garkane states approximated 9.3
percent of its customers reside in Arizona. thus.
pursuant to the applicability section. the proposed
Energy Rules would not apply to them.

Tucson Electric Power Compact' ("TEP") and Stattwilladdrcss each recommendation in
UlVS Electric. [Ne ("UNS Electric") (Cullecfively order of appearance.
"the Companies") (I/22/2I )

approved Arizona Corporation

I

| l

llip and UNS Electric filled collective comments
that are supportive of the Energy Rules as amended
and by the
Commission 011 November 13. "020. Thev believe
the energy Rules provide a flexible glide path fOr
advancing clean energy policy for Arizona. and are
Illir. balanced. and achievable. and closely align
with TEPs and UNS ElecLrics "0"0 Integrated
Resource Plans.

| A) Regarding modifying language related
to "Baseline Carbon Emissions Level."
Staff believes the proposed modifications
of subscctions RI4-*~"70l(8) and Rl 4-"-
"7l 0(5) are unnecessary and should not be
adopted. Staff does not believe the
modifications provided by TEP and UNS
Electric change the intcrpretaiion of
current definitions and referenced
subsection and thus. are unnecessary.

l

I

The Companies are providing minor. non-
substantive changes to the Energy Rules that serve
to Clari le lanuuaize and align timing olEnerLn Rule
plans. as follows:

l

l

A) Carbon Emissions: The companies propose
modit§ing the current definition tor "Baseline
Carbon Emissions Level" which incorporates
language tom Section RI4-"-°704(E). They note
that retail sales are served from generation
resources that also include market purchases. They
recommend the following redlined modilicationsz

I

The current definition of"Baseline Carbon
Emissions Level" recognizes the
importance of including market purchases
when evaluating carbon emissions.
Without taking into consideration market
purchases when evaluating carbon
reductions. that is - energy procured by the
utility in the market. and not loom owned
generating units - the Utility would be
disincentivized tom procuring energy in
the market that has been generated with
little or no carbon pollutants.
Additionally. this can further disincentive
the ulilitv from taking advantage of
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Ipotentially lower prices in the market.
StatT recommends maintaining the current
term of' the definition tor "Baseline
Carbon Emissions Level" and subsection
R]4-a-27I0(5).

Under R14-°-270li8); "Baseline Carbon
Emissions Level" means a Utility's annual gross
Carbon Emissions éiwethi associated with enerszv
predueed from all Genet=atiatig~J¢lnits resources

Ltdinu market purchases used to serve its retail
kw sales. during the consecutive three~calendar-
year period of "'0l6 to "0l8. expressed in metric
tons.

StatT does not recommend modifications
to the definition of "Carbon Emissions".
under R14-"'~770l(l3). as recommended
be TEP and UNS Electric. Stallmaintains
that this definition is intended to use the
term "carbon" over "carbon dioxide".
This ensures that other carbon-based
pollutants are captured. monitored. and
then reported to the Commission by each
utility.

Utllll.y

Under RI4-"~270l( I8): "Carbon Emissions"
means carbon dioxide emissions resulting l̀ rom the
combustion of fossil thels. such as coal. petroleum.
natural gas. oil. shale. and bitumen. in a Generating
Unit. expressed in metric tons.
Under Rl4-"-"7l0(5): 5. The total Carbon
Emissions disaggregated b) all
portfolio resources used to serve-its the Electric

s retail kw sales, expressed in metric tons: B) Regarding the term modification in the
ASRFI section. R 14-2-2707, Staff does
not recommend a modification to the
N()PR.

in this mic. this language should be contained in the Energy Rules. StalT
believes modification of these dates is

under unnecessary at this time.

B) All-Source Request tor Intimation (ASRFI"):
Under RI 4-"-7707. the all-source request for
information uses the term "obtain bids". lhc
Companies believcthat because no bids arc being C) Regarding a number of the dates
obtained v
modified to "obtain intimation" under Rl4-2-
°707(A)(l) and (9) and additionally
subsection (0). the term "bidders" should be
modified lo "vendors. The recommend a similar
change be reflective under R14-7-°'708( B)( I ).

I

granting

Stat? also notes that the Energv Rules
include a provision relating to waivers and
exemptions under Rl-l -"-"7l6.
Specilicallv. under subsection (A) "The
Commission may waive compliance with
an) provision of this Article or exempt a
Utilitv from complying with Elnv provision
in this Article upon lending that good cause
exists b r  _ such waiver or
exemption and that it will not harm the
public interest. to tiling a waiver of an
rule under RI4-7-27l6."

"0"4; and reoccurririg every three years thereafter. Based the continents provided. Staff
l

C) Timing: The companies propose minor changes
to the timeline of filings throughout the Energ)
Rules - speeilically fOr the Clean Energy
Implementation Plan and the Integrated Resource
Plans. They provide a detailed chart of the timeline
of tilings and actions contained in the proposed
Enertrv Rules. Most notable. they recommend that
the [RP and Clean Energy Implementation Plan
should be tiled together. on April l. 20"'3. with
Commission approval occurring be February l,

. on
Additionally. they recommend modi1§ing the does not recommend modification to the
Electric Ltility Annual Reporting Requirements to NOPR.
A ril l. rather than Janu .31.

l
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Gram/ C`aIIrOII C`lIupler. SarisSierra Club
$ullr (I/22/21)

Based on the comments provided. Staff
does not recommend :modification to the
NOPR.

Sierra Club supports the Energy Rules. In their
Q0lnln€l1[$ they pron de reference to the Strategen

its \\ ril lenreport provided by SWEEP in
comments.

(Yurlirio/I of Bu.villc.vs ml Trmlu .f.vvoc'iutimls
I "I/l¢' Cmlliliml "), I klrinus Stukelmlrlelw (I/27/QI)

Based on the comments provided. Staff
does not recommend modification to the
NOPR.

l

The Coalition of Business and Trade Associations
is comprised of the following organizations:
Ameresco. Arizona Technology Council. Ball
Corporation. Building Perlbrmance Association.
Cree Lighting. EDF Renewables. Franklin Energy.
Google. llotel Congress. lnterwest Energy
Alliance. Johns Manvillc. l.utron Electronics.
Merit loods. NAESC() (National Association of
Energy Service Companies). NAIMA (North
American Insulation Manufacturers Association).
Oracle. Primavera Foundation. REl Co~op.
Salestbrcc. Schneider Electric. Sonoran STEM
Science Academy. TechNet. Tucson 7030 District.
Uplight. Wildwind Realty. LLC: The Historic Y
and Studio Y.

x

They represent major businesses. trade
associations. employers. and large energy
consumers in Arizona. Collectively. they support
the use of renewable eneruv and eneruv efficiency
in the state and furthermore support strong.
enforceable clean energy standards in Arizona.
Regarding the Energy Rules. they support: (i) A 35
percent by "030 Electric Energy Etliciencv
Resource Standard: and (ii) a 100 percent by *050
carbon-Free electricity standard.

Davie Escalufzte Rural Electric Association
{"D£vie-Esculunte"). Inc.. Jennifer Cranston.
A1/1 CI/22/21)

Based on the comments provided. Staff
does not recommend modification to the
NOPR.
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Dixie Esealuntes comments support the proposed
RI4~2-270° "Applicability" provision. This
section makes the proposed Energy Rules
applicable to electric public service corporations
that have "more than half of its customers located
in Arizona." Dixie Escalante has approximately 10
percent of its customers that reside in Arizona. thus
pursuant to the applicability section. the proposed
Energy Rules would not ztpplv to them.

Sorzflnven Gas Cnrporurinn f"Smltl1 n'est"). .Hart
Dorr 1//2 "/2I )

Based on the comments provided. Staill1`
does not recommend moditicatirm lo the
NOPR.

elective energy efticiencv program br

Southwest supports the role fOr natural gas utilities
as the proposed rules utter in Section R14-2-2712.
Southwest states that "natural gas customers will
benefit as natural gas utilities have the opportunity
to present Energy Elliciencv Reports to the
Commission describing how the utility will offer
cost its
customers. The Compaq} believes that Rl4-"-
2712 is critical as it maintains parity between
natural gas and electric utilities.

l inI/rn:/nv:.vr Em'Ii:{\ fllliafice..\rn'e Blouifl II/* "/"I) Stat? will address each comment
chronological order of appearance:

l

lnterwest generally supports the Energy Rules but
does offer recommended modifications that. as
stated by lnterwesL "[s]hould the ALJ and
Commission decide not to incorporate lnterwestls
suggested amendments. we still
implementation of the proposed Rules.
lnterwests recommendations are as lbllmvs:

l

l l Under R14-2-2701. Delinitions:

I ) ii) Regarding the request for the ASRl'P
process to be overseen by an independent
monitor. Staff believes Section R 14-"~

support 2714. Independent Monitor Selection and
Responsibilities. and specifically.
subsections R14->-°714(A) and (F) is
sutlicient in addressing the
recommendation of lnterwest.

l

(i) Require the All-Source Request br Proposals"
(or "ASRFP") m be overseen by an Independent
Monitor.

(ii) Stat? believes that terms of a Biogas
Electric Generator and a Biopower
Electric (ienerator. pursuant to Rl4-2-
2703. should not be modified as
recommended. Both are considered as
carbon-neutral resources.

(ii) Under the definition of "Carbon Emissions"
include "biopower and biogas" as a tbssil fuel.
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(iii) Under "Dispatchable Resources". include
inverter-based resources and energy storage.

(iii) StalTdoes not believe the inclusion of
the terms "inverter-based resource" and
"energy resources are necessary to
identify. StalT believes the definition
already sufficiently addresses these types
of resources.

2) Under Rl4-°-"703. Renewable Eneruv
Resources. tor the descriptions off Biogas Electric
Generator and a Biopouer Electric Generator.
include "greenhouse gas emissions. and particulate
emissions". 2) Please see Staff response (I )(ii).

8) Under R I4-"-"704. Clean Eneruv
Implementation Plan. under (B)(4). lnterwest
recommends moving the first interim target from
"08" to °0*8. They also comment that they believe
2040 is a reasonable target to aim for 100 percent
carbon emission reductions.

/\ssessment. under
additional

related to sensitivities of fuel prices I

4) Under RI4-257705. Development of Proposed
I.oad Forecast and Needs
subsection (A). include a provision an
load forecast
and costs of carbon.

l
or portfolio of resources found to be

5) Under R14-"-"707. All Source Request tor
InfOrmation. under (B)(2). to include an additional
stakeholder in II public workshop tbrmat: and a
new provision (II) that reads "This rule shall not
prevent the utility from procuring a particular
resource
prudent in the ASRFP process."

I

3) StalT does not recommend adopting
lnterwesls recommendation of modit\ing
the date of the first interim target of the
carbon reduction standard under Rl4-"-
"40-l(B)(4). Staff has engaged in an
extensive review process of the target
dates under this standard and believes that
2032 provides each utility enough time
and flexibility to achieve the standard
without need br Filing waivers. Staff
notes that each applicable utility is unique
in its current sources for acquiring electric
eneruv and if the targets are shortened they
may not have enough time to reduce the
dispatch of energy generation resources
that currently emit carbon in a method that
is cost-effective to its ratepayers. In order
to reduce the potential consumer impacts.
StalT believes the "08" date is necessary
and recommends no modification in this
dale.

I
6) Under RI4-"-2708. ASRFI Process: lnteurated
Resource Plan Approval. delete subsection (D)(<))
related to the consideration of transmission to
intbrm resource planning and replace in with the
tbllowinu "Opportunities to procure cost-effective
resources through participation in regional energy
markets or through development of transmission
infrastructure."

l

4) Staf f  does not recommend and
| additional load lbrecasts be evaluated by
an applicable Load-Serving Entity. Stall'
believes the recommendations under Rl 4-
"-"705( A) are appropriate alld
furthermore. will be evaluated b\ Standard
the Commission. At that time. Staff
encor es stakeholders to participate in
the review of each Load-Serving Entilyls
filings.

l

Additionally. under subsection (I). the lbllowing
modification: "The Commission shall issue a
decision approving a-Rese 4eH4%ii
Integrated Resource Plan to be implementedbe the
Load,-Serving Entity."

5) Staff does not recommend any change
to maker of the RPAC is needed. Staff
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believes the RPAC represents a diversely
wide range ofstakeholdcrs across multiple
industries. customer classes. and
backgrounds.

produced utility incorporates

question.
I

7) Under RI4-"-2709, Implementation of Action
Plan. Interwest encourages the use of an
Independent Monitor to oversee the All-source
request fOr Proposals process. They suggest the
following language be added to subsection (B):
"The Independent Monitor chosen in accordance
with R14-"-°7l4 shall oversee the ASRFP on
behaltotthe Commission and shall ensure that the
ASRFP b y  u
stakeholder input and does not tiivor the utility in

The ASRFP shall then be approved be
the Commission before being issued." They also
provide that for any bids submitted under this
process. at Load-Serxing Entitys Procurement
Activity Report shall include the number of bids
and the median price of the bids.

6) Staff does not recommend the proposed
modifications regarding the ASRFI
section R14-"-"708 as recommended be
lnterwcst. The ASRll development
process is extensive enough to allow tor
input from the RPAC. Stzlll. and the
Commission. Specilic resources can be
considered and u sighed in a Load-Serving
Entities proposed AS RIl at the time this
process is engaged. Staff docs nm believe
any further mod plication to this Section is
necessary al this lime.

I

In conclusion. lnterwest provides reference to a 7) Please sec Staff response No. I. Staft`
survey loom Yale Climate Opinion Maps 2020 believes that the process a utility must
showing that "73 percent otArizonans believe that lbllow in retaining an independent monitor
carbon dioxide emissions should be regulated". is robust and should not be modified. StalT

does not believe any further modification
of the Independent Monitor section
pursuant lo R l4-"-27 14 is necessary.

Based on the comments provided. Sta1'1
does not recommend modification to the
NOPR.

Cit\'of Phoenix. Mawr Kate Gallego (1/22/21) Staff will address each recommendation in
chronological order of appearance.

The City of Phoenix supports the proposed targets
expressed in the Energy Rules. Specilieally. they
support:

• ajust and equitable energy transition

. 35 percent cumulative energy eliiciencv
savings be "030

100 percent clean energy be "050. and

I) Regarding the recommended language
of allowing customers to add a greater
share of renewable energy from the market
through mechanism such as AG-X. Staff
believes that Commission Decision 77043
(January 16. "019), which contains the
Commissions adopted "Policy Statement
Regarding AG-Y Alternative
Generation/Buv-Throuuh Program" is
sutlieient in addressing these customers at
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5 percent energy storage requirement by 2.035 this time.
(40 percent customer-owned or leased storage)

In this Decision, the
Commission directed regulated utilities to
adopt an alternative generation/buy-

The City of Phoenix also provides a number of through program. Furthermore. Staff
modifications fOr consideration. They are as notes that Commission Decision No.
follows; 76"95 (August 18. "0l7). approved an

Alternative Generation Rate Rider AGX
("AG-X") in APSs service territory.
Based on these Commission Decision.
Stalldoes not believe any modification to
the Eneruv Rules. as recommended by
City of Phoenix is necessary.

renewable energy developer through the utility.
1

l

I l Regarding renewable cnergv. they believe that
"there is a specific need br a mechanism that will
allow customers to add a greater share of
renewable energy in their portfolios not currently
offered be the utility while also atvoidinu and cost-
shift to other customers. This could be done by
allowing customers to procure renewable energy
from the market through mechanisms such as AG-
X (in which case it might be named AG-
Renewables). through "sleeved purchases" tom a

I _ or
through custom agreements made directly with the
utility".

I

Regarding " ) Stals does not recommend and
modification to the mandate coneeming
DER dispatchable resources. or
specifically energy storage. and provided
under RI4-"-"704(B)(3). and further
addressed in the Energy Rules. Staff notes
that these mandates would be the
minimum requirement an applicable utility
must comply with.energy" ) distributed resources

("l)FR"). they recommend the Commission
consider n more ambitious distributed generation
target.

8) Staf f  does not recommend anv
modification to the mandates concerning
eneruv efiiciencv under R I -I-°-

I 2704(B)(2).

a

3) Regarding enerszv efticiencv. recommends a
requirement that a specific share of net annual
To;'\ €llllc of regulated utilities be set aside to support
energy efticiencv programs in underserved
neighborhoods and communities.

Staff has reviewed the recommendations
and does not believe lhti'\ are needed at this
time. StalT does not recommend
modification to the NOPR.
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/ ldvanced Energy Economi' ("AEE"). Shelby
Slmlts I1/22/2I) s

Sv.att` appreciates the comments of AEE.
Staff will address each of AEE
recommendations in chronological order
of appearance.

"green
Statltldocs not believe that the inclusion of

tariffs." as described by ARE
should be considered in the context of the
rules at time. Staff believes the cost
recovery section of the Energy Rules
under Rl-l-"-"7l 8 properly addresses the
means fOr a utililv lo recover the cost fOr
compliance with the provisions of the
Energy Rules.

AEE generally supports the Energy Rules. They
provided comments on a number of the sections
contained in the Energy Rules such as: (i)
Economic benefits of the proposed energy rules:
(ii) Net Metering successor tarillS (RI4-*-"307):
(iii) Carbon emission reduction goal. demand-side
resource capucitv requirements (Rl4-"-"704): (iv)
Load forecasting. integrated resource planning.
and resource procurement (Rl-l-"-"705 through
7709): (v) Electric energy efliciencv (R14-"-
271 I ): and (vi) Energy Storage System tarifl(Rl4-
"-27l3 )

ARE strongly supports "green tariffs" or
comparable utility offerings that accompany
ambitious renewable resource development. They
encourage Arizona utilities and the Commission to
look into strengthening ('&l customer offerings in
subsequent proceedings to ensure that these
proposed energy rules produce maximum
economic benefits.

allowing new customer entry into the existing
Net Metering Rules

Regarding Net Metering. in Decision No.
75859 (January 3. "Ol 7). the Commission
ordered Staff to tile potential
modifications to the current Net Metering
Rules. to comport with changes in
circumstances since their adoption. Such
modifications and discussion of the
proceedings are contained in Docket No.
E-000001-I4-00"3: In the matter of the
Commission's Investigation of Value and
Cost otDistributed Generation. Staff does
not recommend modit\inu the proposed
modifications of the
contained in the NOPR.

Regarding net metering tarillk. AFF reconnnends

1 s
program u ith a clear timeline and rules for how the
state will eventually transition to the successor
lariflS.

Staff believes it has addressed the
recommendations otlAEE related to RECIs
in its response to CRS.

I

Regarding compliance. AEE recommends that
REC's he utilized to ensure that pontblios are
meeting the requirements t̀ or carbon-lree
generation in Arizona.

Regarding the RPAC. AEE recommends that the
Commission clarity} if the RPAC will be created
via an application process to the LSEs.

Staffdoes not recommend any changes to
sections R-I4-"~°7I 0 and R14-1-"7l I.
Staff believes any changes regarding the
energy storage system tariff be addressed
on a case-hycase basis so no mod plication
to R-I 4-7-2713 is needed..

I
l

I

Regarding electric energy efticicncv. AEE
recommends that cost effectiveness be evaluated at
the program or porttblio level as opposed lo
individual resource level. Furthermore. they

StalT believes that all of AEEIs
recommendations have been addressed.
Based on the comments rovided Staff
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does not recommend modification to the
NOPR.

suggest examining the developed framework of the
National Standard Practice Manual br Benefit-
Cost Analysis for Distributed Enercv Resources to
incorporate a set of fundamental principles for
assessment. creating a multi-step process, and
developing guidance tor secondary tests.

Regarding the energy storage system tariff AEE
recommends that the tariff should strive to
compensate customer for response to dynamic
system-wide and local distribution needs.

Energy Ef[icienqSontlnve5f
(".SWEEP '°) ,
Ellen Zuckerman and Curivr Potter (I/22/21)

Project g StalT he reviewed the recommendations
i and does not believe changes are needed at
this time. StafT does not recommend
modification to NOPR.

SWEEP provides an independent analysis of the
energy system and ratepayer impacts of the
Conimission's Energy Rules conducted by
Strategen Consulting. They stated that in order to
conduct the analysis. Strategy built a capacity
expansion model of the Arizona power system and
determined the stale's cheapest. most reliable mix
of energy options moving tbnvard. The results of
this least cost analysis were then compared with
the Energy Rules requirements (as approved in
November "0"0).

lhe analysis identified the optimal. least-cost
electricity generation resource portlblio from "0" I
through 2085 tor APS and TOP. Regarding
ratepayer benefits. SWEEP highlights a number of
key findings:

From *0l 0-"0l9. the efticiencv programs of
TOP. APS. and LINS Electric delivered more |
than $1 .4 billion in net economic benefits to all
Arizonans.

Efficiency has created more than 40.000 jobs
across our state. including more than "8.000
jobs in Phoenix and 6.000iobs in Tucson. I

l
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. Together, APS and TEP's efficiency programs
have save more than 15 billion gallons of
water.

o From 2010-"019. APS's etiiciencv programs
alone avoided more than L000 MWs which is
equivalent to avoiding the constniction of 10
combustion turbine units at Ocotillo
[Generating Station].

From "0I0-"0l0. evcrv $l.00 of ratepayer
money invested in APS and TEP efliciencv
programs returned -$3.9" in total benclits to
ratepayers.

SWEEP states that the Commission must acl
expeditiously to finalize and implement the Energy
Rules to ensure reliable. least cost power br all
Arizona ratepayers.

Solar Energr Industries Association ("SElA ")
andArizona Solar Energy IndustriesAssociation,
Scott Fi Dunbar. Aftr. (1/22/21)

StalT does not believe any comment is
needed and does not recommend any
modifications lo the NOPR.

l

i

I
l

I

SEIA supports the Energy Rules proposed (i)
requirement that electric utilities develop Clean
Energy Implementation Plans that will eliminate
all carbon emissions be "()50. with interim
.standards requiring a 50 percent reduction in
emissions be "08" and a 75 percent reduction in
emissions by °'040; and (ii) the distributed eneruv
storage system tarrlll requirement.

At the Commissions public comment hearing on
January 20. "'0"l. SEIA identified and described
several implementation issues with the proposed
Energy Rules. Upon further reflection. SEIA has
decided not to recommend any modifications to the
Eneruv Rules at this time. SFIA states that they
intend to be involved in future proceedings
implementing the Energy Rules and may raise
these implementation issues at the appropriate
future time.
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Western Resource Advoeates ("WRY "). Staff believes that all of WRAs
Adam Stafford. Atfr. (1/22/2l); and (Filed recommendations related to definitions
I/22/21, Docketed I/25/2) have been addressed by Staffs response to

CRS. lnterwest and the City of Phoenix.
WRA generally supports a clean energy standard Regarding the Stakeholder process. Staff
based on carbon emission reductions that requires believes that Stakeholders will have an
zero emissions by mid-century. They provide a opportunity to participate in the review
number of recommendations related to the Energy and evaluation of tilings. StaIT does not
Rules. as fOllows: believe modification should be made.

Staflf believes that all of WRAs
recommendations have been addressed.
Based on comments provided. Staff does
not recommend modifications to the
NOPR.

I) RI4-"-2701 and RI4-7-"704: WRA attached a
proposed amendment which modifies the
definitions in RI4-2-770] relevant lo the carbon
rule in R I 4-7-2704( B)(4). as well as corresponding
changes to R I 4-2-"70-L

First. WRA states that carbon dioxide (CO2) is
completely absent trom RI4-2-2701. WRA
believes this to be an oversight and that the
definitions associated with "carbon emissions"
were intended to specifically reference "carbon
dioxide." however. it is important that clarification
is made.

Second. WRA has proposed modification to other
definitions. such as "Arizona Load" and "Annual
Carbon Emissions". They slate that these
definitions have been proposed to resolve
discrepancies in the current definitions that specie
"retail" sales and those that do not. as well as
accounting tor line losses associated with retail
load.

Third. WRA includes additional definitions such as
"Specified Emissions" and "Unspecified
Emissions" to differentiate between the emissions
from specific power plants. whether the plant is
owned by a utility or if the utility purchases the
power from a designated generating unit. tom
those market purchases where the utility purchases
power but the generating resource is not identified.
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7) interim Years in R14-29704. WRA
recommends that the first interim year in Rl4-"-
2704( B)(4) should be "080 and not "082.

8) Stakeholder Process: WRA suggests that
stakeholder engagement be added as a component
of the util ities Clean Energy Implementation
Plans under R14-°-7704.

4) Carbon Accounting Mechanism. WRA states
that they understand that utilizing Clean Energy
Credits ("CE(ls") or RECs would be a substantial
change lrom the current rule and does not advocate
incorporating their use at this time. Although.
WRA advocates that the Commission should
consider incorporating a CECs or RECs in its next
update.

Additionally. WRA tiled a list of 52 Arizona
residents who added their name in support of the
Commission's Energy Rules update as individuals
and not on behalf of WRA.

Western States Petroleum
("WSPA "). Margo Parks (1/22/21)

I

Association A1 this time. Staff does not recommend the
modifications proposed be WSPA. Stat?
recommends maintaining the mandates in
their current limrm under R14-"-"70-L and
£15 ordered by the Commission in Decision
No. 778°9,

I

WSPA encourages the Commission to avoid an
energy rules that would exclude the procurement
of certain types of fuel and tcchnologv resources.
essentially picking winners and losers. without
considering a more flexible option that would
allow the most cost effective and reliable resources
to provide the desired emissions characteristics and
till and potential gaps in service. WSPA supports I
the three pillars that should serve as the tbundation I
olany ere rev rules that were discussed in the letter
tiled by Chairwoman Marquez Peterson in this
docket: sustainability. reliability. and cost-
effectiveness.

lWSPA goes on to say that pursuant to subsection
RI4-2-2704(B)(4). regarding an electric utilitys
requirement to meet a 100 percent reduction in
carbon emissions below a baseline carbon
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emissions level be December 31. 7050. the 100
percent emission reduction leaves little room for
tlexibilitv related to fuel-. technolouv-. or
reliability-based needs. They state that certain
clean encrgv technologies, such as encrgv storage
required by Section R 14-2-"'704(B)(3). are still
unproven in their ability to cover extended periods
of demand and meet reliability requirements cost-
Cftectivelv. They believe that as an influx of
economically competitive renewables enters
Arizona's grid. natural gas resources will be crucial
to till iii the "gaps" of intermittency. which
requires on-demand energy from spinning
reserves. typically supplied by natural gas.

\
WSPA commends the Commission's work on
developing new energy rules but does not support
the IO() percent carbon reduction standard as
drafted.

AULum' Sla\IT has run iencd the filings provided.
Based on the comments. Stuff docs nil
recommend 1nodilicalion to the N()PR.

The lu.vti!ur¢' [hr Pa/i(\ Inrugrifr at
("PuIILT lnrcgrifr ").
I/iam: Paul. it. ul. (I/32/21)

l

r

In their comments. Policy lntcuritv makes
reference to their October 15. "'(P(). comments in
Docket No. R-00000v-19-0034 .- In the Mutter or
Resource Planning and Procurement in 7019.
"0"0. and 20°l. Their comments pertain to
requiring LSEs to not only provide quantities of
air pollutants they expect to emit in their respective
IRPs. but also monetized estimates ollihe damages
expected to result from those emissions. They state
that monetizing the emissions impacts tom
pollutants would better inform comparisons of the
costs and benefits of diftCrent generation mixes.

Policy lntecritv attached three studies to their
comments:

Valuing Pollution Reductions: How to
Monetize Greenhouse Gas and Local Air
Pollutant Reductions loom Distributed Energy
Resources (7018).
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Getting the Value of Distributed Energy
Resources Right: Using a Societal Value Stack
(2019): and

Making the Most  of Distributed Energy
Resources: Subregional Estimates of  the
Environmental Value of Distributed Energy
Resources in the United States ("020).

.4rizona Corporation Commissioner Justin Olson
CI/22/2 I )

StatT does not have any comment on
Commissioner Olsons u mitten comments
at this time.

Commissioner Olsons written comments can be
found in the docket tiled on January 27. "0"l.

it /docket.: a c . c. ov/ 2019h . rn-t 4 093 7

Staff Res one . _
Stuffls statement regarding the rulemaking
was presented on January 19. 20"l. and
can he bund in the transcript of the
proceedings. docketed on l"ehruarv ').
>0.>I.

Oral Comments 1/19/21 & 1/20/21 _
Adtninistrutive Law Judge ("AIR") Belinda A.
Martin did not ask Staff to address any specific
aspects of the NOPR although ALJ Martin did ask
Stat? to provide a statement regarding the
rulemaking.

allowing parties provided oral comments in
lStat? does not recommend arts changes to

comments

I

general support of the proposed Encrgv Rules the NOPR based on the
contained in the NOPR: provided.

.l¢L\I1l18 Devine:

Chair l lotiinun:

Autumn Johnson. WRA:
I

Richard Siglcr;

Arizona Public HealthWill Humble.
Association;

. Rivko Knox;

Al11\ Douglas:
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. Kimberly Faddoul:

. Doug Bland. Arizona interface Power and
Light:

. Paul Getty:

. KimMaddox:

• Melissa Ramos. American Lung Association:

• Beth Ballmann:

• Dr. Judith Anderson:

. Malt Dorr. Southwest Gas Corporation;

. l)oran Miller. The Western Way;

. Daniel Holcomb:

. Amanda Ormond. Western Grid Group;

.
l

Andrea Packard. member of Mormon Women
lbr Ethical Government;

I• Robert and Marquette White.

. Sophia Von llippelz

l Mark Weathers. Citizens Climate I.obb} and
the Climate Reality Project Organization.

. Gloria Montano. CHISPA Arizona:

• Theo Masses:

• Diane Brown. ArizonaPIRG;

. Sandy Bahr. Sierra Clubls Grand Canyon
Chapter:

l
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Rachel Scholes,

Gabrielle Lawrence: Citizens Climate Lobby:

Canon Potter. SWEEP;

Bret Fanshaw. Solar United Neighbors:

Steven Zvlstra. Arizona Technologv Council:

Kyle Kline:

Kav Baldwin:

Peter Latlbrd;

Russell Lowes, advisory board member of
Arizonans fOr Community Choice,

U.S. Energy StorageJillian Boggs.
Association:

Frederick Davis: and

Danielle Corbett. member of Mormon Women
for Ethical Government;

.tluuree/1 llcbri(le. Imlivirluul
l

Staff does not have am further comments
regarding Proposition l"7.

Ms. Mcbride comments on the November "018
election results of Arizonas Proposition l°7.
which did not pass. She describes that Proposition
l " 7 as a mandate that. if passed. would have
replaced the current plan tor increasing renewable
energy requirements from 15 percent by 70)5 to a
percentage increasing annually tom I" percent in
"020 to 50 percent in "030.

She states that "regardless of ideological. political.
or individual beliefS and disagreements on climate.
carbon CO" and renewable resources. because the
majority otArizonans defeated Prop. 127. the ACC
does not lime the consent of the eovemed or the

DECISIONno.



DOCKET no. RU-000()0A-18-0284
Arizona Corporation Commission
Docket No. RU-00000A- 18-0284
Page 84

"request the court uphold the
mandate to pass and route on Arizonuns Article 97
Energy Rules." She
Prop 127 majority vote.

Nate Blouin. lnterwest StatT has addressed the comments of
lnterwest in the written comments section
of this report. Stafidoes not believe any
h`1rther comment is necessary.

Mr. Blouins comments are generally in support of
the standards contained in the Energy Rules. Mr.
Blouin provides one proposal: to include language
that will consider the benefits of regional markets
and transmission development which can save
Arizona ratepayers billions of dollars over the time
frame considered during resource planning.

Dr. Judith Anderson, IIulividuul

Dr. Anderson is in general support of the Energy
Rules and urges the Cormnission to vote on the
proposed rules immediately. She continues to
provide a few suggestions:

I

regulated utility pursuant to Title

The Energy Rules contained in theNOPR.
if passed would become a legally
enfOrceable Article of" the Arizona
Administrative Code. The Commission is
granted authority under Article XV. § 3,
Constitution of Arizona and A.R.S. § 40~
202 et seq. to adopt rules and take any
action on noncompliance olits Rules by it

_ 14.
Chapter " of the Arizona Administrative
Code.

1 ) She questions "he there is no accountability fOr
utilities is built into the proposed rules: and
2) She requests that the ACC mount an immediate
legal challenge to Senate Bill l 175 and the
companion House Bill.

I Staff has no comment to an proceedings
currently ongoing at the State legislature at
this time.

ToddJones. CRS Staff has addressed the comments of CRS
in the written comments section of this

Mr. Jones of CRS provided oral comments in line I report.
with the tiled written comments outlining CRSls
proposed moditieutions of the Energy Rules. The
written comments of CRS have been included in
written comments section of this report.

lScott Dunbar. SEIA Staff does not believe anv comment is
l necessary.

Mr. Dunbar ofSElA provided comments generally
in support of the Energy Rules. Mr. Dunbar had a
number of recommendations to the Eneruv Rules.
In SEI./\s written comments. SEIA referenced
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their initial recommendations through their oral
comments but retracted these comments and
decided not to recommend any mod fications to the
Energy Rules at this time.

A brief overview of SElAs recommendations in
their oral comments include:

I) Adding a Solar Energy representative to a
Utilitys required RPAC:

2) Adding an additional priority that a Utility must
consider in developing their IRP, specifically. a
mandatory criterion to minimize the occurrence
and appearance of anticompetitive behavior and
sell' dealing between the electric utilities and
affiliated interests. Additionally, to add similar
language for an Independent Monitor to analyze
their evaluation: and

3) Removing the Utifity's reporting requirements
related to a third-party owner operation and
maintenance costs.
Michael S/reelran. TEPamI U/VS Electric StatT has responded lo the comments of

TEP and UNS Electric in the written
comments section ollhis report.Mr. Sheehan. on behalf of TEP and U'S Electric

has supplemented his oral comments with written
comments to the docket.

Julian Boggs, U.S. Energy Siuruge Association
("ESA")

I

StatT does not ohiect to the proposed
modification by ESA but does not believe
it is necessary at this time. Stuff belie\ es
that the interpretation of the referenced
section is clear and does not directly result
in any negative unintended consequences.

l
I

Mr. Boggs on behalf of ESA presented comments
generally in support of the Energy Rules. ESA did
provide Z1 technical language recommendation
related to the energy storage section of the Energy
Rules. ESA recommends including the term
"contracted" along with owned and leased in the 1
description of the customer-sited energy storage
systems Tor the purposes of the energy storage
system taritT and the energy storage target. ESA
states that Customer ownership and leases are
common business models in the energy storage
market. Enervv store 'c site at a commercial and
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by
industrial location is commonly contracted as a
service rather than owned or leased the
customer.

l
M Ist MMARY ()F STAFF RECOMMENDATIONS

Based on Stattls review of the written comments tiled to the docket during the thermal
comment period and the oral comments provide at the telephonic oral proceedings. Staff does not
believe changes are necessary and recommends adoption of the rules approved in Decision No.
77829.

EC()N()Ml(. IMPACT STATEMENT

Pursuant to Decision No. 778"9. StalTshould tile a revised EIS on February "6. "0"l . Staff
will separately docket a report containing its revised EIS.
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Exhibit C

Summary of the Comments Made on the Rulemaking and the Agency Response to Them,
Prepared Pursuant to A.R.S. § 4l-l00l(l4)(d)(iii)

The written and oral comments received by the Arizona Corporation Commission ("Commission")
concerning the Notice of Proposed Rulemaking ("NPRM") are included in the following table,
along with the Commission's response to each. The Commission has included several comments
received before the NPRM was published on December 18, 2020, but after Commission Decision
No. 77829 (November 23, 2020), which adopted the language for the NPRM.

lCommission Res onse
Written Comments on NPRM
Public Comment
HMM Energv. Inc.. Dr. Hiroshi Morihara. Ph.D.
(December 3. 2020)
HM* Energy, Inc. ("HM3") expressed support for the
carbon emission standards adopted by the Commission
in the Energy Rules, but encouraged the use of
"biocoal" to achieve the reduction in carbon emissions.

HMM stated that fire suppression has resulted in excess
fuels in Northern Arizona's forests, posing a severe
risk of wildfire, and that the U.S. Forest Service has
been unable to support the necessary thinning and
restoration projects because of the low value of wood.

Under R14-2-2703(A), "Renewable
Energy Resource" includes a biopower
electric generator using as fue] plant-
derived organic matter available on a
renewable basis and with zero net life-
cycle carbon emissions, expressly
including several types of forest
products. The Energy Rules allow
utilities flexibility in achieving the
requirements of the rules through a mix
of Renewable and Clean Energy
Resources, as described in the utility's
Clean Energy Implementation Plan.

Hive* stated that its "biocoal" production uses biomass
from forests and has several positive benefits,
including using existing coal-fired power plans for the
rest of their useful lives, reducing the number of wind
and solar farms needed along with the required
transmission lines, restoring forests and reducing the
hamiful effects of forest fires, including carbon
emissions, reducing emissions from coal-fired power
plants, and creating jobs. Additionally, HM" noted that
it received a 2019 Wood Innovations grant from the
U.S. Forest Service and has completed Phase I
engineering for the first commercial "biocoal"
production plant.

HM3 did not make specific suggestions regarding the
NPRM, but expressed an interest in working with the
Commission regarding the biomass issue.

On May 12, 2017, the Commission
opened Docket No. E-00000Q-17-0138,
titled Commissioner Dunn '5 Inquiry into
the Role of Fores1 Bioenergy in Arizona,
the purpose of which was to investigate
using forest bioenergy from public lands
for energy because biomass fuel is a
carbon-neutral renewable energy source
that can reduce the risk of wildfires. On
January 26, 2019, the Commission
issued Decision No. 77045, adopting the
Commission's Policy Statement
Regarding the Role of Forest Bioenelgy
in Arizona ("Biomass Policy"). The
Biomass Policy discusses the benefits of
and the concerns from using forest
biomass as a fuel source. The Biomass
Polic ultimate encoura es theI_

1
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development of alternative uses for
forest biomass that have little or no
impact on ratepayers, and finds multiple
positive externalities from the use of
forest biomass fuel for electric
generation. On February 22, 2019, in
Decision No. 77090, the Commission
ordered all utilities affected by the
Renewable Energy Standard and Tariff
("REST") Rules to begin working with
Staff to develop a comprehensive plan
for biomass generation as part of each
utility's REST plan.

Abhav Padgaonkar (December 9. 2020)

The Commission concludes that no
change is needed in response to the
comments. The Commission's Biomass
Policy sufficiently addresses forest
biomass, and the Energy Rules allow the
use of forest biomass as part of a utility's
Resource Portfolio without prescribing
inflexible standards for its use.
The Commission appreciates the support
for the Energy Rules.

R14-2-2718 provides that a utility's
costs to comply with the Energy Rules
will be allowed only if the Commission
determines in a rate case that the costs
are prudent. In addition, the Energy
Rules focus on the early stages of the
development of the Clean Energy
Implementation Plan, which the
Commission expects will help ensure
that the utility's generation resources
will be acceptable to the Commission .

The Commission concludes that 110
change is needed in response to these
comments.

Mr. Padgaonkar's comments on December 9, 2020,
responded to an opinion column in the Arizona
Republiccritical of the Energy Rules and supportive of
the use of natural gas. He provided a copy of his
published response, which stated that natural gas is
composed of 70-90% methane, which is a greenhouse
gas, asserted that methane leaks during natural gas
production can cancel the benefits of eliminating coal,
and noted that emissions from natural gas exceeded
emissions from coal last year in the U.S. Mr.
Padgaonkar's comments included a list of resources
and concluded that "the Commission must remain
vigilant about the prudence of future clean-energy
decisions and investments APS and other utilities
make rather than simply rubberstamping them" so that
ratepayers are required to pay regardless of the
outcome.
Mackenzie McGuffie (dated December 18, 2020, and
filed December 21. 2020)

The Commission appreciates the
supportive comments. No change is
needed in response to these comments.

Ms. McGuftie expressed support for the rulemaking
and a transition to carbon-free and renewable ener .4

_

2
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Amy Douglass, member of Climate Realitv Project
Greater Phoenix Chapter (dated December 21, 2020.
and filed December 22. 2020)

The Commission appreciates the
supportive comments. No change is
needed in response IO these comments.

0_ I¢
The Commission appreciates the
supportive comments. No change is
needed in response to these comments.

Ms. Douglass expressed support for achieving 100%
clean energy by 2050, discussed the threat of global
climate change, and discussed the economic benefits
of transitioning to clean ener .
Mark Weathers. Citizen's Climate Lobby Phoenix
Central Chapter and the Climate Reality Project
Greater Phoenix Chapter (dated December 20. 2020,
and filed December 22. 2020)

Mr. Weathers expressed support for the requirement of
100% clean energy by 2050 as a means to combat the
imminent and existential threat of global climate
change to food supply, national security, and the
economy. Mr. Weathers stated that the managed and
gradual reduction proposed in the Energy Rules
provides the best balance between saving society and
inevitable disruptions and that thousands of new jobs
will be created. Mr. Weathers stated that fossil fuels
have made everything we have possible but also
threaten everything we have. He provided extensive
information about the current state of climate change
and its threats .

Todd Madeksza. Flagstaff City Council (dated
December 28. 2020, and filed December 29. 2020)

The Commission appreciates the
supportive comments. No change is
needed in response to these comments.

Steven Zvlstra

Mr. Madeksza stated that the Flagstaff City Council
encouraged the Commission to adopt the clean energy
standard of 100% carbon-free clean energy by 2050.
He noted that the City of Flagstaff had declared a
Climate Emergency and an intent to achieve carbon
neutralit b 2030.
Arizona Technology Council, G.
(January 6, 2021)

Arizona Technology Council ("ATC") encouraged the
Commission to adopt the Energy Rules, specifically
expressing support for the carbon-free, energy
efficiency, and energy storage standards.

I

The Commission appreciates the
supportive comments. In addition, the
Commission notes that the Energy Rules
are compatible with the technological
innovation encouraged by ATC in its
comments and report. The Energy Rules
promote energy efficiency measures and
permit use of a diverse range of
Renewable Energy Resources. Also, to
the extent that technolo cal innovationA

_

In addition, ATC noted that it and the Western Way
had convened a stakeholder recess to generate ideas

3
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results in technologies that are not
enumerated, the Energy Rules provide
for Commission approval of new
technologies as Renewable Energy
Resources.

No change is needed in response to these
comments.

and recommendations for incorporating clean energy
innovation into the State's economic recovery. The
process culminated in a report entitled Innovation and
Clean Energy Industrjv Recommendations for
Economic Recove/jv: Policy Options for Arizona 's
Business Community, available at
www.aztech.council.org/public-policv, which outlines
economic benefits of energy innovation and includes
recommendations for policymakers.

The report specifically recommends: (1) encouraging
support of demand-side adoption of energy efficiency
measures and clean and renewable energy
technologies, with additional provisos, (2) investing in
infrastructure and identifying opportunities for public-
private partnerships, (3) planning for integration of
renewable hydrogen into energy portfolios and the
economy, (4) supporting policies that encourage
advanced manufacturing and bring talent into the clean
energy and advanced manufacturing sectors, and (5)
prioritizing clean and renewable energy opportunities
by creating a state office or designated specialist at the
Arizona Commerce Authorit .
Marioiie Shavlik (dated January 7. 2021. and filed
January II. 2021)

The Commission appreciates the
supportive comments. No change is
needed in response to these comments.

I

Ms. Shavlik expressed support for the Energy Rules,
specifically the 100% clean energy standard by 2050.
She stated that even though some utilities had stated an
intention to transition to more clean energy, it was
important to set specific goals and have milestones and
accountability in meeting those goals due to climate
change and its consequences. Ms. Shavlik further
stated that the Energy Rules will help stimulate clean
energy industries and generate the kind of jobs needed
to recover economically from the COVTD-19
endemic.

The Western Wav, Doran Arik Miller (dated Januarv
15, 2021, and filed January 14, 2021)

The Commission appreciates the
supportive comments. No change is
needed in response to these comments.

IQ

Mr. Miller praised the extensive and bipartisan
stakeholder process used to create the Energy Rules
and expressed support for 100% carbon-free electricity
by 2050, the updated energy efficiency standard, the
battery storage requirement, and the updated
Inte rated Resource Plan "RP") recess that includes

4
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both an advisory committee and a competitive all-
source bid process to drive lowest cost resources and
benefit customers. Mr. Miller stated that the Energy
Rules will provide the long-term market certainty
needed to support utilities as they work toward
compliance and will spur rural economic development.
Mr. Miller also stated that polling by The Western Way
showed 87% of Arizona voters believe government
should play a role to accelerate the development and
use of clean energy and 60% of Arizona voters support
creation of proactive low emission solutions to ensure
compliance with federal Clean Air Standards. Mr.
Miller further stated that a 2019 economic impact
study released by The Western Way and the Yuma
County Chamber of Commerce found that 34 rural
renewable projects constructed in Arizona from 2001
to 2017 resulted in economic benefits to rural Arizona
including $9.4 billion contributed to the economy,
17,971 jobs, $1.2 billion in wages to employees, and
$16.7 million in state and local tax revenues. Mr.
Miller stated that the study further showed annual
contributions after construction of $63 million along
with more than 700 jobs with combined wages of more
than $33 million and nearly $1 million in property tax
revenues benefiting schools. Mr. Miller stated that the
costs of rehewable energy continues to fall to make it
competitive with conventional generation and that
costs for utility scale short duration lithium-ion storage
continues to increase, making solar photovoltaic
"PV" with store e s stems economical attractive.

Randv Miller: Kim Bartnikowski (Januarv 14, 2021)
Mr. Miller and Ms. Bartnikowski both expressed
support for the Energy Rules. Mr. Miller also stated
that Arizona needs to use more renewable energy,
especially rooftop solar, to address climate change.

Joint Stakeholders (Janual'v 19 and January 21. 2021)

On January 19 and21, 2021, joint comments were tiled
on behalf of the American Council for an Energy-
Efficient Economy, American Lung Association,
Arizona Interfaith Power and Light, Arizona Solar
Industries Association, AZ Public Health Association,

The Commission appreciates the
supportive comments. Although the
Energy Rules are technology neutral in
terms of generation resources, the
Commission expects that they will result
in significant increases in the use of
renewable energy resources to meet the
clean energy standard. No change is
needed in res onse to these comments.
The Commission appreciates the
supportive comments. A number of the
reports listed in Appendix A were used
by Staff and the Commission in the
development of the Energy Rules, and
some have been cited by Staff in the EIS .
In addition, the written and oral

5
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comments provided by the numerous
Stakeholders listed in Appendix B were
essential to the development and
refinement of the Energy Rules.

No change is needed in response to these
comments.

Chispa Arizona, Citizen's Climate Lobby, Elders
Climate Action, Natural Resources Defense Council,
Northern Arizona Climate Change Alliance, Pima
County, Prescott Interfaith Climate Action Team,
Siena Club, Solar Energy Industries Association,
Solar Gain, Solar United Neighbors, Southwest
Energy Efficiency Project, Sur run, Vote Solar,
Western Grid Group, Western Resource Advocates,
and Yavapai Climate Change Coalition. The January
21, 2021, comments included all of those listed above
as well as T6 NizhOni Ani (collectively "Joint
Stakeholders").

The Joint Stakeholders expressed strong support for
the Energy Rules, including the carbon-free standard
and interim standards, the energy efficiency standard,
the distributed storage standard, and the improvements
to the RP process. The Joint Stakeholders noted that
the Energy Rules are necessary to address climate
change and were the product of an extensive process
involving significant stakeholder input.

The Joint Stakeholders included two appendices.
Appendix A describes various analyses, studies, white
papers, reports, and original research that the Joint
Stakeholders identify as documenting the public
interest case for the Energy Rules. Appendix B is a list
of 353 organizations and individuals that have
submitted written comments in support of the Energy
Rules from November 9, 2018, to January 6, 2021, and
a list of 62 individuals that provided supportive oral
comments on behalf of themselves or various
organizations between April 30, 2019, and March l 1,
2020.
Theresa A. Paszkiewicz (January 19. 2021) The Commission appreciates the

supportive comments. No change is
needed in response to these comments.

I I

Ms. Paszkiewicz expressed support for the Energy
Rules to address climate change, clean air, water
conservation, health, and the economy. In particular
she expressed support for the clean energy standards
and interim carbon emission standards, the energy
efficiency requirements, distributed generation,
preferential siting of renewable resources in coal-
impacted communities, and a transparent and
accountable lanni recess.I-

6
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115 Clergy and Faith Leaders (dated Januarv 14, 2021.
and filed Januarv 19, 2021)

The Commission appreciates the
supportive comments. No change is
needed in response to these comments.

I

One hundred and fifteen clergy and faith leaders signed
a letter expressing support for the Energy Rules,
specifically the carbon-free standard and interim
standards, the energy efficiency standard, the
distributed storage standard, and the improvements to
the RP recess.
American Lung Association, JoAnna Strother and
Melissa Ramos (January 20. 2021)

The Commission appreciates the
supportive comments. No change is
needed in response to these comments.

I I

The American Lung Association expressed support for
the Energy Rules, including the carbon-free electricity
standard by 2050 and benchmarks. The American
Lung Association believes that the Energy Rules are
necessary to address the impacts of climate change and
to achieve clean, healthy air. The Association's 2020
State of the Air report indicated that 6 million
Arizonans, 85% of all residents, live in counties with
failing grades for ozone or particle pollution. In
addition, the Phoenix metropolitan area is included in
the Top Ten Most Polluted Cities for ozone and
particle pollution. The Association noted that poor air
quality contributes to many negative health impacts,
including asthma, heart attacks, stroke, lung cancer,
and premature death. The Association also included a
polling memo that, inter alia, concluded that Arizona
voters overwhelmingly recognize that climate change
presents a significant present-day threat, that the
majority of Arizona voters want to see the state use
more solar and wind, that many Arizona voters want to
see the state use less oil and coal, and that most
Arizona voters want to see America make significant
investments in clean energy and benefit communities
most im actedb ollution.
Center for Resource Solutions. Todd Jones (January
20, 2021)

1

The Center for Resource Solutions ("CRS") provided
nine comments and recommendations for
modifications to the Energy Rules, primarily related to
the required documentation for an electric utility to
demonstrate its ability to deliver energy from Clean
Energy Resources and Renewable Energy Resources
as re uiredb R14-2-2704(D).

(1), (2), (3) The Commission disagrees
that RECs should be incorporated into
the Energy Rules as a mandatory
compliance instrument. The utility has
the burden of demonstrating compliance
with the Energy Rules, including the
requirement to demonstrate the ability to
deliver energy from Clean Energy
Resources and Renewable Energy
Resources under R14-2-2704(D).

7
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(1) CRS stated that utilities need a "uniform
compliance instrument" to demonstrate delivery of
clean and renewable energy and to track carbon
emissions in compliance with R14-2-27()4(B)(4). CRS
noted that carbon emissions associated with retail sales
of electricity cannot be directly measured and should
reflect exclusive ownership of tracked and verified
generation attributes. It stated that the tracking and
verification methods in the Energy Rules are
insufficient, and additional requirements and the use of
a compliance instrument are necessary to track and
verify the delivery of clean and renewable energy and
to track arid verify greenhouse gas emissions, ensuring
the integrity of a clean energy standard.

Utilities would incur additional costs,
including administration costs, from
generating or acquiring RECs and from
participating in the WREGIS. These
costs would be reviewed in a rate case,
and potentially would be recoverable
from ratepayers. The Energy Rules
account for the differences among
electric utilities in their size, service
territory, administration, and how each
acquires energy. The Energy Rules
intentionally provide electric utilities
flexibility in how to demonstrate their
compliance with the carbon emissions
standard in R14-2-2704(B)(4), and
expressly allow Staff (in Rl4-2-
2704(M)) the ability to seek additional
information demonstrating compliance
with the carbon reduction mandate and
to obtain an independent consultant if
necessary to perform the analysis. The
Clean Energy Implementation Plans are
reviewed by Staff and considered by the
Commission at an Open Meeting,
providing adequate opportunities to
ensure compliance. The Commission
finds that a requirement for a utility to
acquire RECs is not necessary and may
impose unnecessary costs on ratepayers.

(2) CRS recommended that utilities be required to use
renewable energy certificates ("RECs"), specifically
Western Renewable Energy Generation Information
System ("WREGIS") certificates, as the compliance
instrument to demonstrate delivery of renewable
energy and associated carbon emissions to customers
and track attributes in compliance with R 14-2-
2704(B)(4). CRS stated that the use of WREGIS
certificates would prevent double counting. which
could occur if an electric utility reports zero-emissions
energy from a renewable energy resource to the
Commission, while the WREGIS certificate associated
with the same amount of generation is used for
compliance or to serve voluntary customers in a
different state or different customers in Arizona. CRS
noted that RECs are a legally enforceable contractual
instrument for verifying the use and delivery of
renewable electricity. CRS recommended adding
definitions for REC and WREGIS in the Energy Rules
and adding a requirement in or alter R14-2-27()4(D)
that states, "compliance shall be monitored, accounted
for, and transferred through the use of RECs as
recorded by the Western Renewable Energy
Generation Information System." CRS further stated
that for clean energy resources where WREGIS
certificates currently are not issued, such as large
hydropower, the Commission should require utilities
to demonstrate contractual specification of acquisition
and retirement of nonpower generation attributes,
s ecificall documentation that the attributes have

(4), (6) The Commission finds that the
definition of "Carbon Emissions" as
included in the NPRM is sufficiently
clear. The Commission also finds that
the definition of "Baseline Carbon
Emissions Level" as included in the
NPRM should be clarified by adding at
the end of the definition ", and calculated
in accordance with R14-2-2704(E)," to
ensure that stakeholders reading the
rules do not overlook this subsection
concerning how the Baseline Carbon
Emissions Level is to be determined.
Because R14-2-2704(B)(4) specifically
refers to reductions in Carbon Emissions
below a utili 's Baseline Carbon

8
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been contractually retired on the utility's behalf or
cannot otherwise be transacted. CRS raised concerns
that the Commission is creating a barrier to private
investment by not using RECs because investors will
not make investments in renewable energy that can be
double counted.

Emissions Level, which is determined
using retail kwh sales per Rl4-2-
2704(E), it should be clear that the
Carbon Emissions that are to be reduced
under the Energy Rules are those
associated with a utility's retail kwh
sales.

In response to CRS's concern that
reporting requirements are not
sufficiently consistent with the clean
energy standard requirements, the
Commission finds that Rl4-2-
27l0(A)(5) and R14-2-2704(C)(3)(b)
should be clarified by inserting "retail"
before The addition of "retail"
is consistent with the requirements of
R14-2-27()4(B)(4), (c)(3)(f), and (E).

(3) CRS stated that RECs are the appropriate
compliance instrument for the clean energy standard in
the Energy Rules because emissions allocated to
Arizona load should match the fuel type allocated to
Arizona load, and RECs are the only way to ensure
alignment of fuel type and emissions. CRS noted that
states with similar emissions-based and load-based
clean energy standards use RECs to track emissions,
and that RECs are recognized for their role in retail
carbon accounting by various governmental agencies
and non-governmental organizations.

(4) CRS stated that there is an inconsistency between
the emissions that must be reduced and reported
annually, and the baseline against which the reduced
emissions are measured. CRS stated that "Baseline
Carbon Emissions Level" under R14-2-2-270l(8) and
R4-2-2704(E) is defined as a utility's emissions

The Commission disagrees that adoption
of a n established methodology for
determining Baseline Carbon Emissions
Level, total Carbon Emissions, and total
Carbon Emission reductions is necessary
and in the public interest. The Energy
Rules, in R14-2-2704(E) through (M),
provide an extensive process for
establishing, reviewing, and verifying
the Baseline Carbon Emissions Level,
including a stakeholder process and
independent third-party verification.
This collaborative process is preferable
to a mandatory established
methodology. The Energy Rules are
intentionally flexible and provide
significant opportunities for stakeholder
input, review by Staff, and approval by
the Commission.

"associated with energy produced from all generating
units used to serve its kwh sales," and under Rl4-2-
270l(l3), "Carbon Emissions" is defined as emissions
from generating sources. CRS stated that the Baseline
Carbon Emissions Level represents retail sales but
Carbon Emissions represents generation sources, and
R14-2-2704(B)(4) requires an electric utility to
achieve a 100% reduction in Carbon Emissions from
generation sources below its Baseline Carbon
Emissions Level associated with retail sales. CRS
recommended (1) revising the definition of "Carbon
Emissions" in R14-2-270l(l3) to be the carbon
emissions associated with resources used to serve a
utility's retail sales, or (2) revising the clean energy
standard in R14-2704(B)(4) to require that utilities
reduce the Carbon Emissions associated with the
resources used to serve retail sales below its Baseline
Carbon Emissions Level and revising the requirements
in R14-2-2'/04(C)(3) and R14-2-2710(A) to require
reporting of Carbon Emissions associated with retail
sales.

(5) The Commission finds that with the
revision to R14-2-2705(A)(10)
described above, the annual reporting
requirements are sufficiently clear and
consistent with the requirements for the
Clean Energy Implementation Plans.
A an, the utilit has the burden of_

9
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providing sufficient information to the
Commission to establish compliance.
The terns for which CRS has requested
clarification have commonly understood
meanings and are clear and
understandable as used in the Energy
Rules. The Clean Energy
Implementation Plan and the annual
reports will be filed with the
Commission for review. Because of the
opportunities for review by Staff and the
Commission, a mandatory requirement
for third-pa1'ty verification is an
unnecessary expense for which each
utility would likely request recovery
from ratepayers.

(5) CRS stated that there are inconsistencies between
the annual reporting requirements and the
requirements for Clean Energy Implementation Plans.
CRS noted that the data to be reported in R14-2-
27 l0(A)(l) and (5) differs from the metrics required in
R14-2-2704(C)(3) for Clean Energy Implementation
Plans. CRS recommended that the energy and
emissions information reported under the annual
reporting requirements in R 14-2-2710(A) be
consistent with the information included in the Clean
Energy Implementation Plan under R 14-2-2704(C)(3).
CRS also recommended that the energy and emissions
information reported be verified by a third-patty,
similar to the requirement for reporting the Baseline
Carbon Emissions Level. CRS further recommended
that the Commission clarify whether energy
"obtained" by a utility, energy from units "used to
serve its kwh sales," and energy that it is "[able] to
deliver to its Customers" are equivalent and can be
demonstrated based on the documentation provided in
R14-2-2704(D).

(6) CRS stated that the Energy Rules do not include a
standardized methodology for calculating Baseline
Carbon Emissions Level, and that standardized
methodologies are missing for Total Carbon
Emissions, and Total Carbon Emissions reductions.
CRS recommended that the Commission provide a
standardized methodology for calculating emissions
and baseline emissions levels, including accounting
rules specifying that RECs must be retired by utilities
on behalf of their Arizona load in order to assign the
emissions of a renewable resource to delivered energy
for the purposes of the reporting requirements in R 14-
2-27()4(C)(3)(h), R14-2-2704(1=), and Rl4-2-
27 l0(A)(5).

(7) CRS stated that the Energy Rules do not specify
how utilities will demonstrate that the source of energy
used to charge a storage system is a clean or renewable
energy source as required by R14-2-2704(D)(3). CRS
recommended that the Commission provide more
detail on how utilities can demonstrate the source used
to charge a storage system, what documentation would

I

(7) R14-2-27()4(D)(3) requires an
electric utility to provide documentation
of the source of the energy used to
charge an Energy Storage System. That
information is required to be included in
the Clean Energy Implementation Plan,
which will be reviewed by Staff and
approved by the Commission. The
Commission does not believe that
additional specification is necessary to
direct electric utilities on how to meet the
requirements of the rules and what
specific information should be required
to prove the source of energy used to
charge a storage system. Under R14-2-
2704(M), Staff can require additional
information, data, and analyses, and can
request an order from the Commission to
require the utility to hind an independent
consultant to assist in analyzing the
Clean Energy Implementation Plan if
necessary. Utilities should be afforded
flexibility in meeting their burden of
proving compliance with the Energy
Rules, with sufficient opportunity for
Staff to request additional information
when needed. Prescriptive requirements
for specific documentation may not be
consistent with future develo merits in

10
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be acceptable, and the requirements for verification
and compliance.

could be
the existing

the industry, which
accommodated through
requirement.

(8) CRS commented that annual reporting of supply-
side resource data under R14-2-2710(C) should
include whether RECs were obtained and retired, and
the quantity of RECs obtained and retired in the
WREGIS for the utility's load and sales for renewable
generation units.

(8)  As stated above, because the
Commission does not find that RECs
should be incorporated as a mandatory
compliance instrument into the Energy
Rules, a requirement to include data
regarding RECs in an electric utility's
annual reporting of supply-side resource
data under R14-2-2710(C) similarly
should not be required.

(9) CRS stated that clean and renewable energy
imported to California, such as through the Energy
Imbalance Market, should not be counted toward
compliance with Arizona's clean energy standard
because of the risk of double counting. CRS
recommended that the Commission include a general
provision prohibiting double counting, a requirement
for retirement of RECs associated with renewable
energy that is used for compliance with the clean
energy standard, and a provision prohibiting renewable
energy that is imported to California from being used
toward compliance with R 14-2-2704(B)(4).

(9) The Commission disagrees that
market purchases should be excluded
from determining an electric utility's
compliance with the Carbon Emissions
standard in R14-2-2704(B)(4). Market
purchases are a necessary component of
providing reliable and affordable energy
to customers and should be considered as
part of a utility's compliance with the
Energy Rules.

Ginny Dickey. Mayor. Town of Fountain Hills (dated
January 14, 2021, and filed twice on January 20, 2021)

The Commission finds that no changes
are needed in response to these
comments.
The Commission appreciates the
supportive comments. No change is
needed in response to these comments.

Mayor Dickey urged the Commission to approve the
Energy Rules, stating that as a former ADEQ staffer
who assisted the late Senator Carolyn Allen in passing
clean air laws and other legislation that has benefitted
Arizona, she believes the Energy Rules will also help
Arizona attract residents and businesses.
Arizona Public Service Company (Januarv 20. 2021)

I I

Arizona Public Service Company ("APS") expressed
general support for the Energy Rules. APS raised one
concern regarding the reporting deadline set forth in
R14-2-2710, which contains reporting requirements
for electric utilities to be filed by January 31 of each
year for the prior calendar year, beginning on January
31, 2022. APS re nested a deadline of A ril 1 of each

R14-2-2710 requires an electric utility to
file,  by January 31 of each year,
beginning on January 31, 2022, a report
describing its compliance with the Clean
Energy Implementation Plan
requirements in R14-2-2704(B). The
report must include information
regarding energy production, capacity,
and cost, carbon emissions, ca acit of

II
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calendar year because it believes a January 31 deadline
does not allow it sufficient time to compile the
requested information. APS suggested that an April l
reporting deadline would align with other similar
reporting requirements currently in place.

energy storage systems, and capacity of
distributed storage. The report also must
include certain items of demand-side
resource data and supply-side resource
data. Electric utilities also are required
to file an annual Procurement Activity
Report by May 1 of each year, beginning
on May l, 2024.

The data required to be filed by Rl4-2-
2710 can be gathered on a cumulative
basis throughout the calendar year,
lessening the burden for the utility to
provide the report by January 31 of each
calendar year. The January 31 deadline
ensures that in the event there are
compliance issues or other concerns
raised in the reporting, the issues can be
addressed by the Commission promptly
and corrections can be made early in the
year. Additionally, in years in which
Clean Energy Implementation Plans will
be filed, it allows Commission Staff time
to review the reported information
before the Clean Energy Implementation
Plan filings are made.
To the extent that special circumstances
prevent an electric utility from
complying with the reporting deadline,
R14-2-2716 allows the Commission to
grant a waiver Ol exemption from any
provision of Article 27 upon a finding of
good cause and a finding that granting
the waiver or exemption will not harm
the public interest.

The Citv of Scottsdale (Januarv 20. 2021)

The Commission finds that no change is
needed in res onse to these comments.
The Commission appreciates the
supportive comments. No change is
needed II] response to these comments.City of Scottsdale Mayor David D. Ortega, Vice

Mayor Solange Whitehead, and Councilmembers
Tammy Caputi, Tom Durham, Betty Janik, Kathy
Littlefield, and Linda Milhaven expressed support for
the Energy Rules, which they believe will help cities
reach their climate action and clean ener oats._

•-
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I

Specifically, they expressed support for the carbon-
free standard to enable cities to protect citizens from
the impacts of climate change by investing in
innovative and next-generation technologies, the
energy efficiency standard to reduce carbon emissions
in a cost-effective way, the distributed storage standard
to provide cities the opportunity to participate in
customer-sited power generation, and the resource
planning rules that will provide local governments the
opportunity to participate in the utility planning
recess.

Pima County. C.H. Huckelberriv. County
Administrator (dated November 12. 2020. and filed
January 21. 2021)

The Energy Rules as contained in the
NPRM do not contain a technology-
based renewable energy or clean energy
standard. Instead, the Energy Rules
mandate a reduction in carbon
emissions, with incremental interim
standards of 50% by 2032, 75% by 2040,
and 100% by 2050. The Commission
finds that the interim standards are
sufficient to ensure that carbon
emissions reductions are accomplished
in a reasonable timeframe while
allowing each utility adequate flexibility
to reach the benchmarks at the lowest
cost.

Pima County expressed support for the Energy Rules'
requirements for energy efficiency, renewable energy,
energy storage, and clean energy, which will provide
reductions in carbon and other greenhouse gas
emissions. Pima County also expressed support for the
filing of Clean Energy Implementation Plans every
three years and maintaining the requirement that IRPs
be updated every three years with the involvement of
stakeholder advisory groups. Pima County expressed
concern for any specific technological requirement to
meet the clean energy and renewable energy goals.
Pima County also stated that it would prefer more
incremental dates for increasing the percentage of
retail sold as clean energy.

Conservatives for Responsible Stewardship. David
Jenkins (January ZL 2021)

The Commission finds that no changes
are needed in response to these
comments.
The Commission appreciates the
supportive comments. No change is
needed in response to these comments.

I

Conservatives for Responsible Stewardship expressed
strong support for the Energy Rules as contained in the
NPRM, particularly the 100% carbon-free standard by
2050, the expanded energy efficiency standards, the
energy storage standard, and the more transparent RP
process. They noted that the rules are consistent with
those passed in neighboring states with bipartisan
support, and with plans put forth by APS and Tucson
Electric Power Company ("TEP"). They also noted
that the price of electricity generated by new utility
scale solar plants with storage is cheaper than
electricity from coal and natural gas generation. with
the base-out of coal already fanned b utilities, the
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_stated, replacement with solar and storage is in the best
interest of rate a ers.
Gabrielle Lawrence. Ph.D. (two separate comments.
both dated January 17. 2021. and both filed on January
21. 2021 )

The Commission appreciates the
supportive comments. Although the
Energy Rules are technology neutral in
terms of generation resources, the
Commission expects that they will result
in significant increases in the use of
renewable energy resources to meet the
clean energy standard. Additionally, the
Energy Rules include specific standards
for both energy efficiency and
distributed storage systems, which
should increase investment in each. No
change is needed in response to these
comments.

I_

Dr. Lawrence, supported adoption of the Energy Rules
to reduce carbon emissions, address climate change,
provide for clean air, conserve water, and promote
healthy and economically sound communities. She
also supported the increase in energy efficiency
requirements, distributed solar, preferential siting of
renewable resources in coal-impacted communities,
and the transparent planning process. Dr. Lawrence
noted the heat crisis resulting from climate change and
the corresponding environmental disasters and heat-
related deaths. Dr. Lawrence stated that energy
efficiency and renewable energy are the cheapest
options and will help control utility costs, create jobs,
and build a cleaner energy future. She advocated for
more energy efficiency and renewable energy and
increased investment in distributed solar with store e.
Institute for Policv Integrity at New York University
School of Law (January 22. 2021 )

The Institute for Policy Integrity ("Institute") referred
to (and attached) comments it filed on October 15,
2020, in Docket No. R-00000V-19-0034, In the Matter
0fResource Planning and Procurement in 2019, 2020,
and 202] . The comments sought to require load-
serving entities to provide in their IRPs, in addition to
quantities of air pollutants expected to be emitted,
monetized estimates of the damages expected to result
from those emissions. The Institute stated that
monetizing emissions impacts better informs
comparisons of the costs and benefits of different
generation mixes, and would help the Commission
determine if each IRP is in the public interest.

The Commission appreciates the
information provided by the Institute. At
this time, the Commission believes that
a requirement in the Energy Rules for
utilities to provide information
monetizing the impact of their emissions
would be unduly burdensome. The
Clean Energy Implementation Plan
requirements in R14-2-2704, the Load
Forecast and Needs Assessment
Approval process in R14-2-2706, the
ASRFI process in R14-2-2707, and the
ASRFP process in R14-2-2708 are
sufficient to ensure that the costs and
benefits of the different generation
mixes are appropriately evaluated and to
ensure that the Commission's approvals
are in the public interest.

.

I»

The Institute also attached three studies cited in the
October 15, 2020, comments:

Valuing Pollution Reductions, Jeffrey Shrader The Commission finds that no changes
et al., Institute for Policy Integrity (2018) are needed in response to these
Getting the Value of Distributed Energy comments.
Resources Right, Justin Gundlach and Burch
Unel, Institute for Polic Inte rit (2019)
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- _Making the Most Qf Distributed Energy Resources,
Matt Butner et al., Institute for Polio Inte grit (2020).
Coalition of businesses. trade associations. employers.
and large energy consumers (two filings on January 22.
2021 )

The Commission appreciates the
supportive comments. No change is
needed in response to these comments.

Comments were filed jointly by a coalition of
businesses, trade associations, employers, and large
energy consumers ("Coalition"), comprised of the
following organizations: Ameresco, Arizona
Technology Council, Ball Corporation, Building
Performance Association, Cree Lighting, EDF
Renewables, Franklin Energy, Google, Hotel
Congress, Interwest, Johns Manville, Lutron
Electronics, Merit Foods, the National Association of
Energy Service Companies, the North American
Insulation Manufacturers Association, Oracle,
Primavera Foundation, REl Co-op, Salesforce,
Schneider Electric, Sonoran STEM Science Academy,
TechNet, Tucson 2030 District, Uplight, and
"Wildwind Realty, LLC: The Historic Y and Studio
Y." In the first filing, EDF Renewables was omitted
and ON Semiconductor was included.

•
Q

The Coalition stated its commitment to increasing the
use of renewable energy and energy efficiency in
Arizona and its preference for clean and affordable
energy resources. Specifically, the Coalition
expressed support for a 35% electric energy efficiency
resource standard by 2030 and a 100% carbon-free
electricity standard by 2050. The Coalition noted that
clean energy targets will provide necessary market
signals for businesses to make additional investments
in Arizona and help to ensure continued job growth.
The Coalition also noted the public health benefits
from clean ener investment.
Western States Petroleum Association. Margo Parks
(January 22, 2021)

The Commission appreciates the
comments from WSPA but believes that
the standards and requirements in R14-
2-2704 are ill the public interest and are
necessary for the convenience, comfort,
and safety, and the preservation of the
health, of the employees and patrons of
electric utilities.

Western States Petroleum Association ("WSPA")
stated that it does not support the 100% carbon
reduction standard in the Energy Rules. WSPA
discouraged the Commission from adopting rules that
exclude procurement of certain types of fuel and
technology resources without considering a flexible
standard that allows the most cost-effective and
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reliable resources to be used. WSPA asserted that the
Energy Rules should be focused on sustainability,
reliability, and cost-effectiveness.

Additionally, the Commission notes that
R14-2-2708(C) requires a Load-Serving
Entity to prioritize "[m]inimizing the
cost of providing electric energy service
to Customers through a combination of
Supply-Side Resources and Demand-
Side Resources that will result in the
lowest overall, lifetime costs to meet
Customers' energy needs safely and
reliably."

WSPA also asserted that the Clean Energy
Implementation Plan requirements in R 14-2-2704 do
not allow for flexibility related to fuel, technology, and
reliability needs, which could increase rates for
customers. WSPA stated that the energy storage
required by R14-2-27()4(B)(3) is unproven in its ability
to meet demand and reliability requirements in a cost-
effective manner. WSPA also stated that any rules
should be sufficiently flexible to account for changes
in the energy economy, including improvements in
existing technologies, the introduction of new
technologies, advances in climate science, and the
implementation of overlapping policies.

Once the Energy Rules have been
implemented, the Commission will
analyze the efficacy of the rules and any
need for revision. The Commission
invites WSPA to keep the Commission
abreast of any new technologies or
changes in existing technologies that
might warrant revision of the Energy
Rules in a future rulemaking.

The Commission finds that no changes
are needed in response to these
comments.
The Commission appreciates the
supportive comments. No change is
needed in response to these comments.

Solar Energy Industries Association and the Arizona
Solar Energy Industries Association, Scott F. Dunbar
and Giancarlo G. Estrada. Attornevs (Januarv 22.
2021)

The Solar Energy Industries Association ("SEIA") and
the Arizona Solar Energy Industries Association
("AriSEIA") (collectively "SEIA/AriSEIA"),
expressed support for the Energy Rules' requirement
for development of Clean Energy Implementation
Plans eliminating carbon emissions by 2050 with
interim standards, which SEIA/AriSEIA stated will
support thousands of new clean energy jobs.
SEIA/AriSEIA stated that it would have preferred the
existing distributed generation standards to  be
continued and expanded, but expressed support for the
distributed energy storage system tariff requirement,
which it stated will support the transition to a cleaner,
fairer, and more distributed grid.

I

SEIA/AriSEIA stated that while it identified several
im lementation issues with the Ener Rules at the•

_
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2public comment hearing on January 20, 2021, it has
decided not to recommend any modifications at this
time, but will be involved in future proceedings to
implement the Energy Rules and may raise the issues
at that time.
Chi spa Arizona. Laura Dent (dated Januarv 20. 2021.
and filed Januarv 22. 2021 )

The Commission appreciates the
supportive comments. No change is
needed in response to these comments.

9»

Chispa Aiizona, a program of the League of
Conservation Voters ("Chispa"), expressed support for
the Energy Rules, noting that it originally supported
more aggressive standards, but now supports the
Energy Rules as written as a compromise of various
stakeholders. Chispa noted that other states have
demonstrated that renewable energy paired with
battery storage is affordable and popular. Chispa
further noted that communities of color are
disproportionately impacted by climate change.
Chispa expressed support for the energy efficiency
standards that reduce energy waste, and the transparent
process for resource planning. Chispa also stated that
policies facilitating a just and equitable transition will
support impacted communities and build renewable
ere economies.
Western Resource Advocates. Adam Stafford.
Attornev, and Autumn T. Johnson, Energv Policv
Analvst (Januarv 22. 2021)

Western Resource Advocates ("WRA") expressed
support for the clean energy standard that is
technology-neutral, stating it will allow utilities to
employ the most cost-effective carbon reduction
strategies and that it incentivizes new technology.
WRA offered four suggested changes, but noted that it
did not advocate for substantial changes that would
require an additional notice and comment period.
WRA stated that to the extent its comments are
substantial, WRA included them for future
consideration when the Energy Rules are revised and
updated.

I

(1) As stated in response to the
comments from TEP and UNSE, the
Commission does not believe there is a
need to narrow the definition of "Carbon
Emissions" to include carbon dioxide
only. The need for definitional changes
to clarify "retail" sales also is addressed
in response to TEP and UNSE, and CRS.
Because R14-2-27()4(E) specifically
states that "Baseline Carbon Emissions"
shall be the "average annual metric tons
of Carbon Emissions from all
Generating Units used to meet the
Electric Utility's retail kwh sales, during
the consecutive three-calendar-year
period of 2016 to 20I8," the suggested
definitions from WRA to clarify retail
sales and annual emissions are not
necessary. Additionally, the
Commission believes that WRA's
suggested language changes, such as the
insertion of the new conce t of an

(1) WRA included a proposed amendment to modify
definitions in R14-2-2701 relevant to the carbon rule
and make corresponding changes to R14-2-2704.
First, WRA proposed modifying the definition for
"Carbon Emissions" to s ecificall reference carbon
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"Unspecified Power Emission Rate" to
be calculated using a prescribed method
based on eGRlD reports, would result in
a rule that would be "substantially
different" than the NPRM under A.R.S.
§ 41-1025. The Commission requests
that WRA propose the language again in
any future rulemaking to revise the
Energy Rules after their implementation
and a determination of their efficacy, so
that the language can be fully evaluated
in a workshop environment, if WRA
continues to believe that the changes are
warranted.

dioxide. Second, WRA proposed new definitions that
it stated would resolve discrepancies concerning the
use of "retail" in definitions. Third, WRA proposed
new definitions that it said would differentiate between
emissions from specific power plants and from market
purchases where the generating resource is not
identified. WRA specifically proposed definitions of
"Annual Carbon Emissions," "Arizona Load,"
"Average Emission Rate," "Carbon Emission Rate,"
"Specified Emissions," "Specified Generating Unit,"
"Total Specified Emissions," "Total Unspecified
Emissions," "Unspecified Generating Unit," and
"Unspecified Power Emission Rate."
WRA also suggested adding "Annual" before the
references to "Carbon Emissions" in Rl4-2-
2704(B)(4), (F), (J), K), and (L), replacing "Total"
with "Annual" in R14-2-27()4(C)(3)(h) and (i), adding
"by each Generating Unit and Unspecified Generating
Unit" after "disaggregated in R14-2-2704(C)(3)(h);
and deleting R14-2-2704(E).

(2) As stated in response to Interwest, the
carbon reduction standard and interim
target dates are the culmination of an
extensive stakeholder process with input
from the Commission. The first interim
deadline of 2032 provides affected
utilities with sufficient time and
flexibility to achieve the standard, and is
necessary to reduce potential customer
impacts.

(2) WRA recommended that the first interim year in
R14-2-2704(B)(4) be 2030 instead of 2032, and stated
that the IRPs submitted by APS and TEP indicated that
the interim date of 2030 is achievable. In addition,
WRA stated that a 2030 interim date is consistent with
recorntnendations from the Intergovernmental Panel
on Climate Change for the actions needed to keep to a
l.5°C increase in global temperature, which call for a
45% carbon reduction by 2030. WRA stated that the
2032 date is not based on science but only on APS's
announcement that it will exit coal by 2031 .

(3) WRA suggested that in future updates to the
Energy Rules, stakeholder engagement be added as a
component of the Clean Energy Implementation Plans,
possibility utilizing the RPAC.

(4) WRA explained the "Clean Energy Credit"
concept, which was included in a Joint Stakeholder
proposal, and suggested that the Commission consider
incorporating Clean Energy Credits or RECs at a future
date. WRA recognized that doing so at this time would
be a substantial change.

I

(3) The Commission believes that
stakeholders will have the opportunity to
review and evaluate Clean Energy
Implementation Plans without any
modification to the Energy Rules. Under
R14-2-27()4(A), (N), and (O), the Clean
Energy Implementation Plans will be
filed with the Commission, Staff will
submit a memorandum and proposed
order for Commission consideration, and
the Commission will consider the
proposed order at an Open Meeting.
This process affords opportunities for
public comment, both through written
comments to the docket and oral
comments at Open Meeting. However,
the Commission requests that WRA
raise the issue again in any future
rulemaking to revise the Energy Rules
after their in lementation and a
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determination of their efficacy, so that
the issue can be fully evaluated in a
workshop environment, if WRA
continues to believe that it is warranted.

•-
Southwest Energy Efficiency Project ("SWEEP"l.
Ellen Zuckerman and Carver Potter (Januarv 22, 2021)

(4) The Commission appreciates the
information provided by WRA regarding
Clean Energy Credits. For the reasons
stated in response to CRS, Degrees, and
AEE, the Commission does not believe
that it is appropriate to incorporate Clean
Ener Credits or RECS at this time.
The Commission appreciates the
information and appreciates the
supportive comments. No change is
needed in response to these comments.SWEEP provided a report prepared for SWEEP by

Strategen, dated January 21, 2021, and entitled AZ
Energy Rules Analysis, which SWEEP described as an
independent analysis of the energy system and
ratepayer impacts of the Energy Rules. The analysis
was performed using a capacity expansion model of
Arizona's power system to determine the cheapest,
most reliable mix of energy options, and compared the
least cost analysis to the requirements in the Energy
Rules, using data from APS and TEP.

According to Strategen, the optimal, least-cost
electricity generation resource portfolio for APS and
TEP from 2021 to 2035 includes: (1) a significant
expansion of solar and battery storage, (2) robust
continued investment in energy efficiency, (3)
maintenance of zero carbon electricity from the Palo
Verde Nuclear Generating Station, (4) integration of
wind resources from New Mexico, (5) a modest
decline in natural gas generation from existing
resources, and (6) retirement of uneconomic coal
resources as soon as practicable. Strategen determined
that the optimal resource portfolio would meet and
surpass the provisions in the Energy Rules for energy
efficiency, energy storage, and carbon emissions
through 2035, and would reduce total generation costs
by more than $2 billion, an 11% reduction, through
2035.

SWEEP also highlighted some of the ratepayer
benefits from the Electric Ener Efficienc Standard_
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I

adopted by the Commission in 2010, which SWEEP
noted the Energy Rules will build on:

From 2010-2019, the efficiency programs of
APS, TEP, and UNSE delivered over $1.4
billion in net economic benefits to all
Arizonans.
Efficiency has created over 40,000 jobs in
Arizona that pay well, are local, are hands-on,
and cannot be easily outsourced.
APS and TEP's efficiency programs together
have saved over 15 billion gallons of water
From 2010 to 2019, APS's efficiency programs
avoided more than 1,000 MWs, which is
equivalent to avoiding the construction of 10
combustion turbine units at the Ocotillo
Generating Station.
From 2010 to 2019, every $1.00 of ratepayer
money invested in APS and TEP efficiency
programs returned $3.92 in benefits to
rate a ers.

Advanced Energv Economy. Shelbv Stults. Policv
Principal (January 22, 2021)

(1) For the reasons described concerning
the Commission's AG-Y Policy, in
response to the City of Phoenix, the
Commission does not believe that any
additional requirements should be
incorporated into the Energy Rules at
this time.

Advanced Energy Economy ("AEE") expressed
support for the Energy Rules and stated that they will
strengthen the advanced energy industry in Arizona
and will provide cost-effective, clean energy to utility
customers. AEE provided specific comments and
suggestions in six areas. (2) The Commission has ordered Staff to

file potential modifications to the current
Net Metering Rules to comport with
changes since their adoption in Decision
No. 75859 (January 3, 2017). Because
the Commission's investigation into
modifications to the Net Metering Rules
is ongoing, the Commission does not
believe it is appropriate at this time to
make additional modifications to the Net
Metering Rules in this rulemaking.

(1) AEE supports the use of "green tariffs," which are
voluntary programs that allow customers to purchase
bundled renewable energy and RECs at long-term,
market-based prices. AEE noted that commercial and
industrial customers are interested in the ability to
control energy costs and source energy from local
renewable resources. AEE encouraged utilities and the
Commission to strengthen commercial and industrial
customer offerings to maximize the economic benefits
from the Energy Rules.

(2) AEE noted that the Energy Rules allow existing net
metering customers to continue receiving their current
rates while the Commission continues to investigate
new methods for compensating customers who install
a distributed eneration facilit and ex ort oner back

(3) The Commission appreciates the
support for the Clean Energy
Implementation Plan standards.
Regarding mandatory use of RECs, the
Commission's response to CRS applies
e uall here._ -
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to a utility. AEE requested that the current net
metering tariffs continue to be available to new
customers and that the Commission establish a clear
timeline and rules for transitioning to new net metering
tariffs.

(3) AEE expressed support for the mandated
reductions in carbon emissions, the demand-side
resource capacity requirements, and the energy storage
requirements. AEE suggested that RECs be used to
demonstrate compliance with a utility's Clean Energy
Implementation Plan.

(4) AEE expressed support for the ASRFI and ASRFP
processes as transparent and accessible means for load
forecasting and resource planning. AEE suggested
that the Commission clarify whether or not the RPAC
will be created via an application process, and on what
basis a utility should accept or reject an application.
AEE asserted that a strong and fair process would
allow interested parties to submit applications to the
utilities that are approved absent a compelling reason.

(4) R14-2-2705(B) ensures that the
RPAC includes a diverse range of
interested persons by specifying the
stakeholder interests/groups that must be
included, without limiting the utility
from including interested persons
beyond the enumerated list. Because the
Energy Rules specify the minimum
stakeholder interests/groups to be
included in the RPAC, the Commission
does not believe that prescribing an
application process in the rules is
necessary. The Commission believes
that utilities should be afforded
flexibility in their processes for forming
their RPACs. If a stakeholder
determines in the future that a utility has
not complied with R14-2-2705(B) in
forming its RPAC, the stakeholder could
submit a complaint to the Commission,
which the Commission would need to
investigate and resolve.

AEE also stated that utilities and RPAC members
would benefit from clearer guidance on how to
incorporate distributed energy resource technologies
and market forecasts into load forecast scenarios. AEE
stated that utilities should develop estimates of the
growth of each type of distributed energy resource to
determine investment plans.

The Commission does not believe that it
is necessary to provide specific direction
on incorporating distributed energy
resources into the Load Forecast and
Needs Assessment. The requirement to
provide five alternatives, and the
requirement to share with the RPAC all
data and information, including
modeling assumptions, outputs, and
methodologies, is sufficient to ensure
that all information is considered
appropriately in development of the
scenarios.

(5) AEE recommended that the cost-effectiveness of
demand-side resources be evaluated at the program or
portfolio level instead of at the individual resource
level. AEE suggested that the Commission evaluate
the framework of the National Standard Practice
Manual for Benefit-Cost Analysis for Distributed
Energy Resources.

(6) AEE expressed support for the development of
Energy Storage System tariffs, and programs that
establish incentives and pathways for additional
customer and grid value from distributed storage,
whether or not the system is associated with distributed
generation. AEE stated that the tariff should

I

(5) The Commission believes that the
reporting requirements in R14-2-2711
and the requirements for considerations
in planning and implementing a
Demand-Side Resource are sufficient to
evaluate cost-effectiveness at the
appropriate scale. Further, the
Commission notes that or R14-2-2701,
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compensate customers for response to dynamic
system-side and local distribution needs.

a "DSM Program" that includes multiple
"DSM Measures" is one type of
"Demand-Side Resource."

(6) The Commission believes that it is
appropriate to address each utility's
Energy Storage System tariff on a case-
by-case basis and that no modification to
R14-2-2713 is necessary.

Paul Durham. Citv of Tucson Council Member, Ward
3 (Januarv 22. 2021 )

The Commission finds that no changes
are needed in response to these
comments.
The Commission appreciates the
supportive comments. No change is
needed in response to these comments.

Council Member Durham expressed support for
adoption of a 100% carbon reduction standard to
combat climate change. Council Member Durham
noted that the City of Tucson recently committed to
reaching carbon neutrality by 2030 and passed a
Climate Emergency Declaration, Resolution No.
23222 (September 9, 2020), outlining the initial steps
to achieve that goal. Council Member Durham
attached the Resolution to his comments.
City of Phoenix, Mayor Kate Gallego (dated January
21. 2021. and filed January 22. 2021)

The City of Phoenix expressed support for the Energy
Rules, specifically a just and equitable energy
transition, 35% cumulative energy efficiency savings
by 2030, 100% clean energy by 2050, and a 5% energy
storage requirement by 2035 with a 40% customer-
owned or leased storage requirement.

The City of Phoenix proposed three modifications:

oner

(1) The City of Phoenix stated that there is a need for
renewable energy offerings as a component of a
utility's energy portfolio, and a mechanism to allow
customers to add a greater share of renewable energy
to their portfolios without shifting costs to other
customers. The City of Phoenix recommended
allowing customers to procure renewable energy from
the market using mechanisms such as AG-X and
"sleeved urchases" from a renewable

(1) The Commission's Decision No.
77043 (January 16, 2019), adopted a
"Policy Statement Regarding AG-Y
Alternative Generation/Buy-Through
Program" ("AG-Y Policy"). The AG-Y
Policy directed APS to expand and
modify its cunent alternative generation
program (AG-X) to allow medium-size
commercial customers to participate, or
to propose a new alternative
generation/buy-through program for
medium-size commercial customers in
its next rate case, and directed TEP and
UNS Electric ("UNSE") to propose an
alternative generation/buy-through
program for medium- and large-size
commercial and industrial customers in
their next rate cases. The Commission
believes that it is appropriate for these
programs to be considered for utilities on
a case-b -case basis, in a rate case3
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developer through the utility or through customer
agreements made directly with the utility. The City of
Phoenix noted that new employers recruited by its
economic development team have indicated that a
clean energy supply is a priority.

setting, to ensure that the impacts on
customers can be sufficiently addressed.
Thus, the Commission believes that the
AG-Y Policy is sufficient to address the
City of Phoenix's comments at this time,
although the Commission is likely to
continue to evaluate these programs in
the future.

(2) The City of Phoenix recommended a more
ambitious distributed generation target, noting that
distributed energy resources provide clean energy at
substation and neighborhood scales, are resistant to
central system failures, provide grid resilience, and
could lead to neighborhood-scale energy
independence.

(3) The City of Phoenix recommended that a specific
share of net annual revenue from utilities be set aside
to support energy efficiency programs in underserved
neighborhoods and communities. The City of Phoenix
supported the energy efficiency standard, but noted
that there can be bamers to participating in energy
efficiency measures in disadvantaged communities.

(2) The Commission does not believe
that it is necessary to increase the
requirements for distributed energy
resources or energy storage in the
Energy Rules. Because the Energy
Rules require reductions in a utility's
Carbon Emissions, they will naturally
result in increased Renewable Energy
Resources, which are likely to include
Distributed Generation, particularly
because R14-2-2704(B)(3) imposes a
minimum requirement for installation of
Energy Storage Systems, and
specifically Distributed Storage. The
Commission expects that utilities may be
incentivized to achieve a higher target
because of the benefits noted by the City
of Phoenix.

(3) The Commission appreciates the
position of the City of Phoenix, but does
not believe that mandatory allocation of
a portion of net annual revenue to
specific communities is in the public
interest at this time. The Commission
further believes that such a mandate may
more appropriately be considered in a
rate case for a specific utility where the
impacts of such an allocation on all other
customers could be evaluated.
Additionally, the Commission notes that
R14-2-271 l(D)(4) specifically requires
an electric utility to consider, during its
planning and implementation process,
whether a portion of a Demand-Side
Resource can be allocated specifically to
limited-income customers.
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_
Southwest Gas. Matthew D. Derr. Director/Regulation
& Energv Efficiencv (January 22, 2021)

The Commission finds that no changes
are needed in response to these
comments.
The Commission appreciates the
supportive comments. No change is
needed in response to these comments.

Southwest Gas expressed support for R14-2-2712.
Southwest Gas stated that natural gas customers will
benefit from the requirement for natural gas utilities to
present Energy Efficiency Reports to the Commission
describing cost-effective energy efficiency programs
for its customers. Southwest Gas further stated that
R14-2-2712 is important because it maintains parity
between natural gas and electric utilities, which is
important to provide consumers the opportunity to
evaluate and select a fuel of their choice.
Interwest Energv Alliance, Nate Blouin, Policv
Manager (Januarv 22. 2021)

Interwest Energy Alliance ("Interwest") expressed
support for the Energy Rules and had some
recommendations for modifications.

(l) Interwest recommended including language
requiring the ASRFP process to be overseen by an
independent monitor. Interwest suggests adding the
language "to be overseen by an Independent Monitor"
to the definition of ASRFP in R14-2-270l(5).

(2) Interwest recommended adding biopower and
biogas as fossil fuels to the definition of Carbon
Emissions in R14-2-270l(13) "in order to capture the
fullest picture of the state's actual carbon emissions."

(1) The definition of "Independent
Monitor" specifically identifies the
person's role "to oversee the conduct of
a competitive procurement process."
R14-2-2714 requires a Load-Serving
Entity to consult with Staff concerning
the identity of an Independent Monitor
when the Load-Serving Entity
contemplates engaging in an ASRFP
process. The rule also establishes
requirements for the selection of an
Independent Monitor and requires notice
of retention of an Independent Monitor.
The Commission finds that these
provisions are sufficient to address
Interwest's comment that the ASRFP
process be overseen by an Independent
Monitor, and no modification to the
definition of "All-Source Request for
Proposals" is necessary. However, the
Commission does believe that all
references to "RFP" in R14-2-2714
should be replaced with "All-Source
RFP" to clarify the rule.

(3) Interwest recommended that the Commission not
define Dispatchable Resource too narrowly, stating
that renewable resources, particularly when paired
with storage, can be dispatched similarly to a
traditional dispatchable resource. Interwest provided
the following redline modification to R14-2-2701 (28):
"Dispatchable Resource" means an electric power
system resource for which power output supplied to the
electric grid can be turned on and off or otherwise
adjusted on demand. including inverter based
resources and oner store e.

(2) The Commission disagrees with the
suggested modifications to the definition
of Carbon Emissions, because both
bio as and bio over, as described in•

_
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R14-2-2703(A), are considered to be
carbon-neutral renewable energy
resources.

(3) The Commission believes that
including the terms "inverter-based
resource" and "energy resources" is not
necessary because the definition of
"Dispatchable Resource" is sufficiently
broad to encompass those types of
resources.

(4) For the list of Renewable Energy Resources in
R14-2-2703(A), Interwest made the following redline
suggestions:

(1) A Biogas Electric Generator, which produces
energy using as fuel Gas derived from any of the
following and produces zero net life-cycle Carbon
Emissions. greenhouse gas emissions. and particulate
emissions:

(2) A Biopower Electric Generator, which uses as
fuel any of the following raw or processed plant-
derived organic matter available on a renewable basis
and that has zero net life-cycle Carbon Emissions,
greenhouse gas emissions. and particulate emissions:

(5) Interwest recommended modifying Rl4-2-
2704(B)(4) to require the first interim target of 50% in
2028 and stated that a 100% reduction in Carbon
Emissions by 2040 would be reasonable. Interwest
also recommended that the Commission adopt a
renewable energy standard, which Interwest stated will
attract investment and competition, and reduce costs
for consumers, by sending a policy sigllal that there is
a stable market for renewable energy products.

(6) Interwest recommended adding a requirement in
R14-2-2705(A), which requires the preparation of five
alteniative 15-year Load Forecasts and Needs
Assessments, for the utility to model and report
relevant sensitivities, including fuel prices and costs of
carbon, for each Load Forecast and Needs Assessment.

(4) The Commission disagrees with the
suggested modifications to the
definitions of Biogas Electric Generator
and Biopower Electric Generator. The
Energy Rules are focused on achieving
reductions in Carbon Emissions and
impose requirements to realize those
reductions. The Commission believes
that the Energy Rules will also result in
reductions in greenhouse gas emissions
and particulate emissions, but the Energy
Rules do not create standards for the
reduction of such emissions, and the
Commission does not believe that it is
necessary or appropriate to further
restrict the descriptions of Biogas
Electric Generator and Biopower
Electric Generator as proposed by
Interwest, as both of these resources are
considered to be carbon-neutral .

(7) Regarding the ASRFI process in R14-2-2707 and
the requirement in subsection (B)(2) for the utility to
meet with the RPAC in a workshop environment to
obtain input on the draft ASRFI language, lnterwest
recommended specifying that the workshop be "open
and public" to include additional stakeholders.
Interwest also recommended adding a new R14-2-
2707(H) that states: "This rule shall not prevent the
utility from procuring a particular resource or portfolio
of resources found to be prudent in the ASRFP
process."

1

(5) The Commission does not believe it
is reasonable and in the public interest to
modify the interim target date as
suggested by Interwest or to adopt a
renewable energy standard. The carbon
reduction standard and interim target
dates are the culmination of an extensive
stakeholder process with input from the
Commission. The first interim deadline
of 2032 provides utilities with sufficient
time and flexibility to achieve the
standard. It is essential that utilities have
time to ac uire the resources necessa_

(8) Interwest recommended striking the language in
R14-2-2708(D)(9), which rovides "reducin the need
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to build new transmission to support the new resource"
as one of the factors a utility may consider when
determining the resources to include in the IRP.
Interwest recommended replacing the language with
the following factor: "Opportunities to procure cost-
effective resources through participation in regional
energy markets or through development of
transmission infrastructure."

to meet the standard in a cost-effective
manner for ratepayers. The  2032
deadline is necessary to reduce potential
customer impacts. The carbon-reduction
standard accomplishes the public interest
objectives of the Commission while
providing utilities with more flexibility
than would a renewable energy standard,
while steel] signaling that there is a stable
market for renewable energy products,
as renewable energy resources are clean
energy resources.

In addition, Interwest recommended that under R14-2-
2708(I), the Commission should approve the IRP
instead of a Resource Portfolio. Interwest also stated
that utilities should not be precluded from investing in
resources that may be more cost effective but not
included in the Resource Portfolio.

(6) The Commission finds that it is
unnecessary to include in Rl4-2-
2705(A) the additional information
Interwest suggests because each utility is
already required in R14-2-2706(A) to
provide with its request for Approval all
of the data and information used to
develop the refined Load Forecast and
Needs Assessment, including but not
limited to the modeling assumptions,
outputs, and methodologies used.
Together with the involvement by Staff,
stakeholders, and the RPAC in the
review of the five alternative Load
Forecasts and Needs Assessments, the
Commission believes that this is
sufficient to ensure that all necessary
information will be reviewed and
considered.

(9) Interwest urged the use of an Independent Monitor,
hired on behalf of the Commission, to oversee the
ASRFP process and ensure a competitive outcome.
Interwest suggested adding the following provision to
R14-2-2709: "The Independent Monitor chosen in
accordance with R14-2-2714 shall oversee the ASRFP
on behalf of the Commission and shall ensure that the
ASRFP produced by a utility incorporates stakeholder
input and does not favor the utility in question. The
ASRFP shall then be approved by the Commission
before being issued." Interwest also recommended
that language regarding the annual Procurement
Activity Report, reporting the results of the ASRFP
process as required by R 14-2-2709(B), be amended to
add that the report shall retain confidentiality for
individual bids and shall include the number of bids
and median price of the bids.

I

(7) The Commission does not believe it
is appropriate to require that the RPAC
workshop process be "open and public,"
which is understood to mean that anyone
who may desire to attend and participate
could do SO. R14-2-2705(B) requires
that an RPAC involve a diverse range of
stakeholders representing a broad
spectrum of interests, and the Energy
Rules do not prohibit a utility from
allowing any additional interested
persons to attend and participate in
RPAC worksho s. Althou h thel

Q
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Commission would encourage utilities to
engage in their RPAC workshop
processes in an open and transparent
manner, the Commission is concerned
that mandating an "open and public"
RPAC workshop process could
negatively impact the efficiency of the
workshop process. Additionally,
Interwest's suggested addition of a new
R14-2-2707(H) is superfluous because
R14-2-2707 would not prevent the utility
from procuring a resource found to be
prudent in the ASRFP process.

(8) The Commission does not believe
that the modification recommended by
Interwest is necessary. Rl 4-2-
2708(D)(9) is one of many enumerated
factors in a non-exhaustive list that a
Load-Serving Entity may, or may not,
consider when determining the resources
to include in its refined RP. The
subsection does not preclude
consideration of resources that may
require new transmission infrastructure.

Further, the Commission disagrees that
IRPs should be approved in place of
Resource Portfolios. The Resource
Portfolio creates the Action Plan to be
implemented by the utility. Approval of
the Resource Portfolio ensures
compliance with the Energy Rules and
appropriately generally limits utilities to
the resources that have been carefully
considered and selected through the
ASRFI process. Yet R14-2-2709 allows
for an Action Plan to be updated, and
R14-2-2716 allows for waivers or
exemptions of the Energy Rules upon the
Commission's determination that there
is good cause and that the waiver or
exemption will not harm the public
interest. R14-2-2716(C) also allows for
acquisitions to be made under specified
extenuation circumstances, rovidin\_ 4-
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further flexibility. In light of these
provisions, it is unnecessary to add the
provision requested by Interwest.

(9) The Commission does not believe
that it is necessary to include Interest's
proposed language regarding the
Independent Monitor in R14-2-2709, for
the same reasons as identified in (1)
above. Additionally, the Commission
does not believe that it is necessary for
the Commission to approve a utility's
ASRFP because the ASRFP will be
created to procure the resources in the
Commission-approved Action Plan, and
the ASRFP process will be overseen by
an Independent Monitor determined to
be qualified by Staff after consideration
of any objections filed by stakeholders.

I

Further, the Commission disagrees that
additional information is needed in R14-
2-2709(B) regarding bids and a
requirement for confidentiality of those
bids in a utility's annual Procurement
Activity Report. The requirement in
R14-2-2709(B) for the utility to "report
the results of its All-Source RFP
process," coupled with the
confidentiality provisions in R14-2-
2715, is sufficient to obtain the
information mentioned by Interwest and
to rotect confidential information.
The Commission appreciates the
supportive comments. No changes are
required by these comments.

I

Sandy Bahr, on behalf of approximately 676
stakeholders (January 22. 2021)
The letter signed by the stakeholders expressed support
for clean energy rules to adopt carbon emissions to
help address climate change, clean the air, conserve
water, and promote healthy and economically vibrant
communities. The letter stated that Arizona needs a
Clean Energy Standard that requires carbon reductions
of 100% by 2050, 75% by 2040, and 50% by 2032; and
supported energy efficiency and distributed solar,
preferential siting of renewable resources in coal-
impacted communities, and a transparent and
accountable tannin recess.¢
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Dixie Escalante Rural Electric Association, Inc.,
Jennifer Cranston, Attornev (Januarv 22, 2021)

The Commission appreciates the
supportive comments. No change is
needed in response IO these comments.

I

Dixie Escalante Rural Electric Association, Inc.
expressed support for R14-2-2702, which limits the
applicability of the Energy Rules to utilities with more
than half of their customers located in Arizona. The
Association stated that application of the Energy Rules
to multi-urisdictional utilities would create a hardshi .
Sierra Club - Grand Canvon Chapter. Sandy Bahr,
Chapter Director (January 22. 2021)

The Commission appreciates the
supportive comments. No change is
needed in response to these comments.

9_

Sierra Club expressed support for the Energy Rules,
noting that clean, renewable energy and energy
efficiency are important for cleaner air, a stronger
economy, and reduced electricity costs. Sierra Club
referred to a report by Strategen Consulting
("Strategen") providing evidence that the rules will
result in cost savings for ratepayers, saving ratepayers
over $2 billion if APS and TEP meet and exceed the
re uirements of the Ener Rules.
TEP and UNSE. Inc. (Januarv 22, 2021)

TEP and UNSE (together, "the Companies") expressed
support for the Energy Rules, stating that they provide
a flexible path for advancing clean energy policy, are
"fair, balanced, and achievable", and align with the
Companies' 2020 LRPs.

TEP and UNSE offered minor changes to clarify
language and align timing of plans under the Energy
Rules:

(1) The Companies proposed modifying the definition
for Baseline Carbon Emissions Level, noting that retail
sales are served from generation resources that include
market purchases. The Companies also proposed
clarifying language for the definition for "Carbon
Emissions." The Companies proposed the following
redlined modifications:

\

(1) The Commission finds that the
suggested modifications to the definition
of "Baseline Carbon Emissions Level"
are not necessary because they do not
change the interpretation of the current
definition. The current definition of
"Baseline Carbon Emissions Level"
refers to "Generating Units." Generating
Units are the sources of Carbon
Emissions, whether the energy from a
Generating Unit is acquired because the
utility owns the Generating Unit or
because the utility has made a market
purchase of energy produced by a
Generating Unit owned by another. The
defined terms do not exclude market
purchases from consideration when
determining Carbon Emissions. The
Commission believes that the Energy
Rules require consideration of market
purchases when evaluating a utility's
reduction in Carbon Emissions, so that
utilities that procure energy from the
market are incentivized to procure
oner enerated with little 01 no Carbon

R14-2-270I(8): "Baseline Carbon Emissions Level"
means a Utility's annual gross Carbon Emissions
difeet-l-y associated with energy ptedueed from all
Generating--Units resources including market

urchases used to serve its retail kwh sales, durin the s»
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consecutive three-calendar-vear period of 2016 to Emissions. The Commission has
2018 expressed in metric tons. determined that the definition of

"Baseline Carbon Emissions Level"
R14-2-270l(l3): "Carbon Emissions" means carbon should be revised as noted above in
dioxide emissions resulting from the combustion of response to the comments from CRS,
fossil fuels, such as coal, petroleum, natural gas, oil, and those revisions address portions of
shale, and bitumen, in a Generating Unit, expressed in the Companies' comments on the
metric tons. definition.

In addition, the Commission does not
R14-2-271()(A)(5): The total Carbon Emissions agree that the definition of "Carbon
disaggregated by all portfolio Emissions" should be modified by
resources used to serve its the Electric Utilitv's retail inserting "dioxide," as it is in the public
kwh sales, expressed in metric tons, interest for the Commission to receive

information on any other carbon-based
(2) The Companies noted that in previous versions of pollutants that may be produced by
the Energy Rules, a portion of the rules pertaining to Generating Units.
an All Source Request for Proposal ("ASRFP") was The Commission believes that, with the
revised as an All Source Request for Information exception of inserting the word "retail,"
("ASRFI"). Consequently, the Companies as described above in response to the
recommend that the use of the tenn "bid" should be comments from CRS, the suggested
replaced with "information" The Companies revisions to R14-2-27l()(A)(5) are
proposed the following redlined modifications: unnecessary because the language is

already clear, and replacing the defined
tenn "Generating Unit" with the
undefined term "portfolio resource"
would not increase clarity.

R14-2-2707(A)(l): Designed to obtain bids
information from numerous and diverse vendors of
Supply-Side Resources and Demand-Side Resources..

R14-2-2707(A)(9): Designed to provide notice to
vendors that RPAC members will be able to

review the information resulting from the ASRFI.

R14-2-2708(B)(l): Review and consider each--bid
information submitted to satisfy all Ol any part of the
Load-Serving Entity's approved Load Forecast and
Needs Assessment ..

(2) The Commission determined that the
use of the term "bid" and "bidders" in
reference to the ASRFI remains
appropriate, as the tenn "information"
would be overly general and would not
evoke the intended meaning unless
additional language was inserted to
specify what information was to be
provided. The responses to an ASRFI
are intended to be provided in a bid
format so that utilities have the
information necessary to formulate their
IRPs. Therefore, the modification
suggested by the Companies is not
necessary.

(3) The Commission finds that the
Companies' suggested modifications to
the deadlines contained in the Ener

(3) The Companies proposed that IRPs be filed along
with the Clean Energy Implementation Plan and that
both plans be approved together because the RP
provides the basis for the Clean Energy
Implementation Plan. They also noted that aligning
the timing of the two plans would provide Staff with
additional time for review and workshops, and extend
the final Commission approval from December to
Januar . The Com ames s ecificall commented that \_
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the IRPs and Clean Energy Implementation Plans
would be filed by April 1, 2023, with Commission
approval occurring by February 1, 2024, reoccurring
every three years. The Companies also proposed
changing the Electric Utility Annual Reporting
Requirements to April 1 instead of January 31,
enabling utilities sufficient time to gather and review
the required data. The Companies included a table
with a proposed revised timeline.

The Companies also responded to comments filed in
the docket suggesting that the Energy Rules should be
modified to provide a set methodology for establishing
the Baseline Carbon Emissions Level and the process
for annual reporting. The Companies disagreed and
noted that the Energy Rules provide an extensive
process for reviewing, establishing, and verifying the
methodology used to determine Baseline Carbon
Emissions Level, and that R14-2-2704(I) provides a
120-day timeframe for stakeholders to comment and
the Commission to determine the methodology for
measuring the Baseline Carbon Emissions Level. In
addition, R14-2-27()4(J) through (M) require third-
party verification of a utility's Carbon Emissions.
Therefore, the Companies do not believe that it is
necessary to further define the methodology for
establishing the Baseline Carbon Emissions Level or
Carbon Emissions reporting requirements.

Rules are not necessary and may not be
in the public interest. The Commission
believes that having both the Clean
Energy Implementation Plan and the RP
filed at the same time-although the
Energy Rules require Staff to engage in
a review process for each and to create a
Memorandum and Proposed Order for
each, and the Commission to consider
each at an Open Meeting, with slightly
different and not lengthy timelines-
would increase the burden on Staff's
workload without providing significant
benefits. For the Companies' suggestion
to be in the public interest, the Energy
Rules would need to be revamped
significantly by combining the Clean
Energy Implementation Plan and the RP
into the same filing. The Commission
will monitor the effectiveness of the
Energy Rules to determine whether that
would be appropriate once they have
been implemented, but does not believe
that making such significant changes
would be appropriate at this time.
For the same reasons addressed in
response to the comments from APS
above, extending the deadline for the
annual report required under Rl4-2-
2710 is not in the public interest.

Garkane Energy Cooperative. Inc. (Januarv 22. 2021)

The Commission finds that no changes
are needed in response to these
comments.
The Commission appreciates the
supportive comments. No change is
needed in response to these comments.Garkane Energy Cooperative, Inc. ("Garkane")

expressed support for the "Applicability" provision in
R14-2-2702, which provides that the new Article 27
applies to utilities with more than half of their
customers located in Arizona. Garkane expressed
appreciation for the Commission's recognition of the
burden placed on multi-jurisdictional cooperatives
from conflicting regulations across the jurisdictions
they operate in.
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Director.

Garkane did not take a position on the other provisions
in the Ener Rules.
3De2rees Group. Inc.. Mava Keltv.
Regulatory Affairs (January 22. 2021)

The Comments from 3Degrees are
similar to some of the comments from
CRS and are adequately addressed by the
Commission's response to CRS above.

In summary, the Commission believes
that mandating the use of RECs would
impose an additional administrative and
cost burden on utilities, which would
attempt to recover the costs from
ratepayers, Additionally, the
Commission believes that the
collaborative process for determining
Baseline Carbon Emissions Level is
preferable to an established
methodology.

3Degrees Group, Inc. ("Degrees") submitted
comments pertaining to R14-2-2704 and
demonstrating compliance with the requirement for a
100% reduction in Carbon Emissions by 2050 and the
interim targets. 3Degrees stated that it is "concerned
that without explicit use of appropriate compliance
instruments, the Proposed Rules will not achieve their
intended goal and may disadvantage Arizona
renewable energy generators from participating in
renewable energy markets." 3Degrees further stated
that because the clean energy standard is load-based,
the methodology for assessing compliance should
require the use of appropriate accounting instruments
to demonstrate delivery of clean energy.

The Commission finds that no changes
are needed in response to these
comments.

Degrees stated that RECs are used to deliver and to
verify use of renewable electricity and that other states
with policies requiring delivery of clean energy to
customers require the use of generation attributes to
track emissions. 3Degrees contended that because the
Energy Rules do not require generation attributes,
including RECs where applicable, to demonstrate
compliance, the generation attributes could be
purchased by compliance entities in other states,
giving those entities a rightful claim to use renewable
energy or zero emissions power and leaving Arizona
utilities unable to claim delivery of the renewable
energy or zero emissions power. 3Degrees also stated
that clean energy generation in Arizona may be
disadvantaged from participating in clean energy
markets in neighboring states because those markets
would need to take additional administrative steps to
ensure that electricity generated in Arizona is not being
claimed towards compliance with the clean energy
requirements in R14-2-2704.

•
3Degrees proposed the following changes:

Revise R14-2-2704(D) to state "Compliance
shall be monitored, accounted for, and
transferred through the use of RECs as
recorded b the Western Renewable
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Generation Information System (WREGIS).
For clean energy resources for which RECs are
not currently issued, the Electric Utility must
provide documentation that it owns the
nonpower attributes of the electricity
generation from the clean energy resources."
Add a section after R14-2-27()4(E) that
includes a methodology or a requirement to
develop a methodology for determining the
Baseline Carbon Emissions Level, specifying
that the methodology must require RECs or
relevant generation attributes to be retained in
order for clean energy resources to be counted.

Revise R14-2-27 l0(C) to include reporting on whether
RECs were obtained and retired and the quantity of
RECs obtained and retired in WREGIS b the utilit .
Vote Solar. Solar United Neighbors. AriSEIA, Sur run
(January 22. 2021)

The Commission appreciates the
supportive comments and notes that
while the Energy Rules do not adopt
each of the policy positions in the
petition, they do contain provisions
addressing each of the policies supported
by the petitioners. No change is needed
in response to these comments.

These organizations jointly expressed their support for
the Energy Rules. They stated that the carbon
reduction goals are important for addressing climate
change and the risk of wildfires, extreme temperatures,
and near-term impacts to public health, safety, and
prosperity. They also noted that the strategies and
investments envisioned in the Energy Rules may
contribute substantially to the Arizona economy. They
also acknowledged the flexibility in the Energy Rules
for achieving the standards and the mechanisms for
accountability.

.

I0

The organizations also included a petition signed by
5,180 Arizona residents and dated March 9, 2020,
supporting the following:

A binding 50% renewable energy standard by
2030 and 100% clean energy standard by 2045 .
A requirement for 10% of electricity to come
from local distributed resources like rooftop
solar and other customer-driven energy options
by 2030.
A standard for cumulative energy efficiency
savings of 35% by 2030.
A more comprehensive and transparent energy
planning process in which the Commission
would review a utility's RP and provide

oitunities for ublic and stakeholder in ut.
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Citv of Tucson, Mayor Regina Romero (January 22,
2021)

The Commission appreciates the
supportive comments. No change is
needed in response IO these comments.

The City of Tucson expressed its support for the
Energy Rules, characterizing them as important steps
in ensuring "the health of nature generations and the
sustainable growth of our economy."

The City of Tucson stated that it has taken the
following actions to reduce its carbon footprint: (1) on
April 21, 2020, the Mayor and Council approved
Resolution 23166 recommending the Commission
adopt a 100% clean energy standard by 2050, (2) on
January 21, 2021, the Mayor and Council formally
opposed HB2248 and SB1 175, supporting the
Commission's constitutional authority to establish
energy production standards, and (3) in Resolution
23222, the City of Tucson declared a Climate
Emergency and set a 2030 carbon neutrality goal for
city operations.

Il

•

l

The City of Tucson stated that it specifically supports
the 2050 carbon-free electricity standards and
incremental standards, the energy efficiency standard
to reduce carbon emissions in the most cost-effective
way, the distributed storage standard to allow for
customer power generation, and the strengthened
resource planning rules for greater stakeholder
artici ation.

Four Stakeholders (January 22, 2021)
The comments of four stakeholders, submitted to the
Commission between January 14 and 15, 2021, and all
supportive of the Energy Rules, were filed as a group.
The four stakeholders further stated the following:

Jeanne Devine, a retired sociologist and senior
citizen, expressed dismay at the adverse
impacts of increased heat on nature and people,
advocated for more energy efficiency and
renewable energy resources, advocated for
renewable energy investments in coal-
impacted communities, which will continue to
suffer health effects and also frequently lack
water and infrastructure, advocated for a
complete moratorium on new fossil fuel
generation in Arizona, and stated that both
nuclear lents and natural as lents are bad

The Commission appreciates the
supportive comments and shares
concerns related to the adverse impacts
of climate change.
The Commission agrees that solar
energy generation, including from
rooftop solar, and other renewable
energy resources are valuable, but has
determined that it is appropriate to adopt
a technology-neutral carbon-emissions
based standard without prescribing
specific resources to be used. To reach
the carbon reductions required by the
Energy Rules, Arizona utilities will need
to use Clean Energy Resources, which
include Energy Efficiency and
Renewable Energy Resources (including
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alternatives because of the cost and water use
of nuclear plants and because of the pollution
and land degradation from tracking associated
with natural gas.
Steve Muratore indicated that the Energy Rules
may not go far enough.
Jeff Simpson stated that data show utilities with
the greatest penetration of renewable have the
slowest increasing utility rates, cited the health
and environmental improvements that result
from transitioning away from fossil fuel
generation, stated that in 2015, the AZ State
Energy Economist reported that each Arizona
resident sent $2,175 out of state for energy,
which he said makes no sense because of solar
abundance and Palo Verde, stated that the
excess energy from Palo Verde should be used
to create a hydrogen resource, supported the
use of energy efficiency, distributed solar, and
behind-the-meter battery storage, and
questioned whether the rules could be changed
so that commercial electric vehicle chargers
could sell by the kwh instead of by the hour.
Doug Bland provided the comments from 115
Arizona Clergy and Faith Leaders, which are
described above.

DirectorWestern Grid Group. Amanda Grmond.
(January 22. 2021)

solar), among others. The Energy Rules
also require each utility to install Energy
Storage Systems. Because these are
oiien coupled with solar generation, the
requirement is likely to result in
increased solar installation as well.
The Commission understands that the
inclusion of nuclear plants as Clean
Energy Resources is concerning to some
stakeholders, but reiterates that the
Commission determined it was in the
public interest for the Energy Rules to
focus on carbon-ernissions reduction
rather than specific technologies.
The Energy Rules attempt to further just
and equitable transition for coal-
impacted communities by prioritizing
the siting of renewable and clean energy
resources in those communities.
Electric vehicle infrastructure was not
addressed in this rulemaking. Rather,
the Commission has adopted the EV
Policy Statement and EV Policy
Implementation Plan, as described
above. The Arizona Department of
Agriculture's Weights and Measures
Services Division informed the
Commission in September 2019 that
there is a legal requirement for providers
of public electric vehicle charging to sell
fuel on a kwh of joules basis rather than
a time basis. Nothing in the Energy
Rules contradicts that position.
No change is needed in response to these
comments.
The Commission appreciates the
supportive comments. No change is
needed in response to these comments.

I

Western Grid Group ("WGG") supported adoption of
the Energy Rules and stated that the adoption of the
new resource planning process will allow for greater
transparency in the planning and procurement process
through increased stakeholder involvement, will
provide more certainty to utilities through approval of
the 5-year action plan, will allow utilities to have a
reference for renewable ener built on tribal lands to4»
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lessen impacts on coal communities, and will require a
competitive process that in other states has reduced
costs and increased resource options. In addition,
WGG stated that the carbon emission standard will
provide utilities with flexibility to reduce pollutants
that cause climate change and will make Arizona
competitive with New Mexico, Colorado, and
California to attract business demanding clean energy.
WGG also stated that adopting an energy efficiency
and demand side management standard will ensure
utilities incorporate cost-effective resources and will
provide a range of programs and technologies to
income-limited and vulnerable populations to lower
their energy costs. WGG further stated that the
distributed storage standard will ensure that utilities
provide options for customers to store energy, will
support experimentation with battery storage to more
fully utilize solar generation resources, and will
provide utilities with operational flexibility.

•
_

WGG referred to studies that concluded a low-carbon
electricity system can be achieved with similar Ol
increased reliability at a lower cost. First, WGG
referenced the Western Wind and Solar Integration
Studies, which were prepared for the National
Renewable Energy Laboratory by GE Energy to
analyze high penetrations of renewable energy in
Arizona and the Western Interconnection since 2010,
and which first concluded that the Arizona system
could be reliably operated with one-third of the energy
coming from wind and solar (available at
https://www.nrel.gov/grid/wwsis.html). Second,
WGG referenced the 2035 Report - Plummeting solar,
wind, and battery costs can accelerate our clean
electricity .future from the University of California,
Berkeley, Center for Environmental Public Policy
(available at https://www.2035report.com/). The
report concluded that the United States can deliver
90% clean, carbon-free electricity nationwide by 2035
that is dependable, at no extra cost to consumers, and
without the need for new fossil fuel plants. The study
also concluded that employment increases with a 90%
clean oner economy .
Stephen Cook (January 22. 2021)

I

The Commission appreciates the
supportive comments. No change is
needed in res onse to these comments.
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Mr. Cook expressed support for the Energy Rules,
noting that the cost of solar energy has fallen
dramatically since he first bought solar panels in 1980
($l0/watt), bought them again in 2014 ($0.65/watt),
and sees them now ($().l6/watt). Mr. Cook asserted
that the price of contracted solar with battery backup is
now much cheaper than the cost for coal-fired
generation. He noted the results of the Arizona Coal
Plant Valuation Study that analyzed the cost savings
associated with replacing coal-burning power plants.
Mr. Cook also asserted that approval of the Energy
Rules will create jobs, and he noted the positive health
im acts from renewable ere .
48 Stakeholders, submitted collectively (dated January
22. 2021. docketed January 25. 2021)

A group of 48 separate letters supporting the Energy
Rules were filed together, with most of them either
including language the same as or substantially similar
to the letter signed by more than 110 individuals
described above or including language from a shorter
form letter urging the Commission to finalize the
Energy Rules' commitment to 100% carbon-free
energy by 2050 and citing economic and
environmental benefits. More than half of the
stakeholders also provided additional comments
related to the Energy Rules:

.

.

The Commission appreciates the support
for finalization of the Energy Rules.
The Commission shares stakeholders'
concerns about climate change, air
pollution, and drought and considered
these factors in leaching the carbon
reduction requirements in the Energy
Rules. Although the Commission agrees
that sooner might be better from an
environmental perspective, the
Commission determined that the carbon
reduction standard and interim target
dates in the Energy Rules are
appropriate. The standard and dates are
the culmination of an extensive
stakeholder process with input from the
Commission. The interim deadlines and
2050 deadline provide affected utilities
with sufficient time and flexibility to
achieve the standard and are necessary to
reduce potential customer impacts.
The Commission agrees that solar
energy generation, including from
rooftop solar, is a valuable resource and
appreciates the information provided to
support solar, but has determined that it
is appropriate to adopt a technology-
neutral carbon-emissions based standard
without prescribing specific resources to
be used. To reach the carbon reductions
required by the Energy Rules, Arizona
utilities will need to use Clean Energy
Resources, which include EnergyI

Boyd White stated that he has been involved in
the energy efficiency and renewable energy
field for 36 years, that solar photovoltaic is a
proven, cost-effective technology, that great
progress has been made with battery storage,
and that the Commission needs to mandate
what the utilities will do rather than allowing
the utilities to decide.
Dean Chaussee stated that he gets great
financial benefit from his rooftop solar units
and that they should be made available to all
Arizonans.
Lawrence Smith expressed support for clean
energy and solar energy, based on concern for
U.S. energy security and the future of the
planet.
John Commerford expressed concern for
Arizona's delay in addressing anthropogenic
lobal warn in , which eo ardizes real estateI_ •¢
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Efficiency and Renewable Energy
Resources (including solar), among
others. The Energy Rules also require
each utility to install Energy Storage
Systems. Because these are often
coupled with solar generation, the
requirement is likely to result in
increased solar installation as well.
The Energy Rules provide a number of
opportunities for significant stakeholder
input and Commission involvement in
selecting the most appropriate blend of
resources to be used. The All-Source
RFI and All-Source RFP processes are
expected to result in participation of
numerous and diverse vendors of
resources, including vendors of solar
resources. The Commission expects the
Energy Rules to allow for innovation and
flexibility in the identification and
selection of appropriate resources.
Finally, the Commission notes that it
does not have jurisdiction to require
installation of solar equipment on new
construction.
No change is needed as a result of these
comments..

.

values, stated that resiliency must be built into
the system and that distributed solar and
storage will help with that, and cited cleaner air
and water as secondary benefits.
Salar Naini, Vice President of Business
Development, TurningPoint Energy (a clean
tech company focused on utility and
community solar), stated that although Arizona
has the potential to be the biggest solar market
in the country, it has been necessary to operate
in the solar industry in markets outside of
Arizona, that the Commission needs to
consider other opportunities to get more solar
industry investment in Arizona, and that
community solar policies can help bring
investment and jobs and allow for renters and
low- and moderate-income customers to
participate in solar without having the install
rooftop solar.
Jack Walden, Owner of Walden's Greenergy
Solar, LLC, stated that there is a climate crisis,
that action must be taken to stop global
warming, that making Arizona 100% carbon
free will help, and that solar companies like his
can provide good-paying jobs to help the
economy recover.
Sandy Kravetz expressed surprise that the state
has not required new home builds to have solar
hot water heaters and/or solar electrical.
Duncan Brown stated that climate change is
real and needs to be addressed as quickly as
possible, that fossil fuel energy sources are
some of the strongest drivers of climate
change, and that action needs to be taken to
transition away from fossil fuels and to
renewable energy sources such as solar.
Rebecca Richardson stated that time is running
out to take action on climate change, which has
already compromised air and water and soil,
and to save the world.
Charles Houy urged the Commission to
accomplish the 100% carbon free standard by
2035 and stated that his own home and electric
car are already 90% carbon free.
Joseph Freeman stated that the current
l€uLll2ltoI /economic inflastrLlcture made the
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up-front costs of converting to solar electricity
at his home too high and the payback period too
long.
Thomas Oviatt stated that the 100% carbon-
free by 2050 standard should be approved as
long as it is fiscally responsible and does "not
put[] a heavy load on other polluting measures
like batteries" and that a holistic approach to
sustainability should be taken that includes cost
savings for the most vulnerable.
Patty McCredie stated that 2050 is too slow
because the Earth is at risk of losing all of its
species and will be uninhabitable with a dead
ocean.
Daniel Hosking stated that 2050 is longer than
needed to become 100% carbon free and
encouraged the Commission to read a specific
article and book explaining why clean energy
should be advanced faster.
Troy Deckert asserted that climate change
could result in l25°F days all summer in
Aiizona, which would ruin the Arizona
economy, encouraged the Commission to vote
yes on carbon-free standards to benefit future
generations, and encouraged us as a society to
commit to any extra costs needed to mitigate
climate change.
Ty Scott urged the Commission to make
specific goals that are inclusive of all
renewable energy markets-residential,
commercial, utility, and subscription-based
(solar gardens) and the companies and
stakeholders that depend on them. He noted
the opportunity to grow Arizona's economy,
lock in energy costs, and create a cleaner future
for Arizona.
Kevin Byers stated that Arizona should be
using solar to generate most of its power, that
this would necessitate more energy storage,
and that the state can encourage homeowners
and utilities to invest in solar generation and
storage.
Justin Paluch stated that the reduced water
usage and greenhouse gas emissions with
renewable oner will hel combat rising4-
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temperatures and diminishing groundwater
supplies.
Taza Guthrie stated that it is a travesty solar is
not required on all new construction in
Arizona.
Spencer Hunter stated that 2030 is the timing
that is urgently needed for 100% carbon-free
energy but that 2050 is better than nothing.
Steve Barancik stated that the carbon-free
standard will result in jobs and energy savings
and that solar use by Arizona citizens should be
incentivized.
Carolyn Hargrave stated that saving energy and
switching to renewables will result in cleaner
air and water and savings on electricity costs,
and that 2050 is too late for 100% carbon-free
electricity.
Lynne Avril expressed excitement for carbon-
free energy by 2050 and stated that she would
be even more excited if it could happen sooner,
as there is no time to waste with climate
change.
Theo Rosenberg stated that local consultants
and installers should be provided resources to
assist Arizona homeowners in investing in
owning their own power.
Susan Benton encouraged any Commissioner
with reservations about the need for clean
energy to watch David Attenborough's Our
Planet.
Nancy Jamison stated that this is a critical
moment for the future of Arizona and the
planet, and that fossil fuel energy must be
re laced b clean and renewable sources.

52 Stakeholders. submitted by WRA (dated January
22. 2021, docketed Januarv 25. 2021)

The Commission appreciates the
supportive comments. No change is
needed in response to these comments.

Fifty-two Arizona residents signed a letter in support
of the Energy Rules, specifically supporting the
carbon-free energy standard by 2050. The letter noted
that the Energy Rules will help address climate change,
that the Southwest has been experiencing a
megadrought, and that Phoenix is one of the 10 worst
cities for ozone and articulate air ollution.
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Approximately 111 Stakeholders (Januarv 25. 2021) The Commission appreciates the
supportive comments. No change is
needed in response IO these comments.

4-

Approximately 111 stakeholders signed a letter
expressing support for the Energy Rules, specifically
the carbon-reduction standard (100% by 2050, 50% by
2032, and 75% by 2040), the 5% energy storage
requirement, the energy efficiency standard (35%
savings by 2030), support for a just and equitable
transition for coal-impacted communities, and
increased accountability through a more transparent
utility planning process. The letter stated that the
carbon-free standard will drive new investment in
Arizona, the energy storage requirement will help keep
people safe and supply energy during outages, the
energy efficiency measures will save consumers
money, and the new planning process will deliver the
least expensive energy and renewable energy desired
by customers. The letter stated that the Energy Rules
will result in a more reliable, resilient rid.
Arizona PIRG Education Fund. Diane E. Brown.
Executive Director (dated January 22. 2021. and
docketed Januarv 25, 2021)

The Commission appreciates the
supportive comments. No change is
needed in response to these comments.

|

I I concerns

The Arizona PIRG Education Fund ("PIRG")
expressed support for the Energy Rules, noted that
ratepayers overwhelmingly support the Energy Rules,
and urged the Commission to finalize the Energy Rules
without substantive changes. PIRG noted in particular
its support for the Energy Efficiency Standard, stating
that approximately every $1 of ratepayer money
invested in energy efficiency by APS and TEP has
returned $4 in benefits to ratepayers. PIRG stated that
the existing Energy Efficiency Standard has provided
energy savings, saved water, and produced economic
benefits. PIRG stated that the Energy Efficiency
Standard should be extended and expanded to provide
ratepayers with assurances that they will receive
financial benefits from energy efficiency programs and
to provide regulatory certainty for businesses and
employers. PIRG emphasized the significant input
from Commissioners, Staff, stakeholders, and
rate a ers that has resulted in the Ener Rules.
37 Stakeholders, filed collectively (January 26. 2021)
Thirty-six of the 37 separate stakeholder comments,
submitted to the Commission between January 15 and
21, 2021, su outed final ado son of the Ener I¢4

_

The Commission appreciates the support
for finalization of the Energy Rules.
The Commission shares stakeholders'

about climate Chan e, air
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Rules. A number of the 36 stakeholders referenced the
need for action due to climate change, the need for
water conservation and cleaner air, and the economic
benefits expected from the Energy Rules. A number
of the 36 stakeholders also provided additional
comments related to the Energy Rules:

Judith Anderson stated that the rules are not
strong enough to protect public health and the
environment, stated that renewables are
cheaper and cleaner than coal and (in the long
term) than gas, questioned why the rules do not
include accountability for utilities, and urged
the Commission to mount a legal challenge to
the Arizona Legislature's bills designed to
limit Commission authority.
Jim Gale stated that the Navajo Nation and
Hopi Tribe need to be supported because they
provided Arizona cheap power (resulting in
polluted water and skies) and that energy
storage needs to be encouraged to make energy
available locally and without line losses.
Sarah Scott urged the Commission to prioritize
renewable energy .
John Neville expressed support for renewable
energy and supporting communities impacted
by coal plant closures by siting new renewable
energy development in those communities.
Karl Schaeffer expressed support for a more
robust and decentralized power grid.
Com Erispaha expressed support for renewable
energy and other clean energy technologies but
stated that nuclear energy should not be
considered clean energy because of the risks of
nuclear waste, for which the U.S. has no long-
tenn national plan, as well as the potential for
nuclear plant accidents.
Richard Sigler expressed support for just
transition for poor and marginalized
communities that will be affected by coal plant
closures and expressed a desire to see more
transparency in utilities.
Alexis Reed stated that climate justice means
an equitable transition to clean energy and
transparent, accountable, and inclusive utility
planning.

pollution, and drought and considered
these factors in reaching the carbon
reduction requirements in the Energy
Rules. Although the Commission agrees
that sooner might be better from an
environmental perspective, the
Commission determined that the carbon
reduction standard and interim target
dates in the Energy Rules are
appropriate. The standard and dates are
the culmination of an extensive
stakeholder process with input from the
Commission. The interim deadlines and
2050 deadline provide affected utilities
with sufficient time and flexibility to
achieve the standard and are necessary to
reduce potential customer impacts.
The Commission agrees that solar
energy generation, including from
rooftop solar, and other renewable
energy resources are valuable, but has
determined that it is appropriate to adopt
a technology-neutral carbon-emissions
based standard without prescribing
specific resources to be used. To reach
the carbon reductions required by the
Energy Rules, Arizona utilities will need
to use Clean Energy Resources, which
include Energy Efficiency and
Renewable Energy Resources (including
solar), among others. The Energy Rules
also require each utility to install Energy
Storage Systems. Because these are
often coupled with solar generation, the
requirement is likely to result in
increased solar installation as well.
The Commission understands that the
inclusion of nuclear plants as Clean
Energy Resources is concerning to some
stakeholders, but reiterates that the
Commission determined it was in the
public interest for the Energy Rules to
focus on carbon-emissions reduction
rather than specific technologies.
The Energy Rules attempt to further just
and e uitable transition for coal-
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impacted communities by prioritizing
the siting of renewable and clean energy
resources in those communities.
The Energy Rules will improve
transparency by providing a number of
opportunities for significant stakeholder
input and Commission involvement in
selecting the most appropriate blend of
resources to be \.lSd.
The Commission does not have
jurisdiction to regulate automobile
emissions, but has adopted the EV Policy
Statement and EV Policy
Implementation Plan, as described
above, in recognition of the value of EV
adoption.
The Commission has determined that it
is appropriate to adopt more lenient
requirements for electric utilities that are
cooperatives in the Energy Rules, in
recognition of the cooperatives' non-
profit status, smaller size, and differing
operating conditions, particularly their
operation by a local board comprised of
customers.
In response to Mr. Peters, the
Commission notes that R14-2-
2708(C)(2) requires a Load-Serving
Entity to prioritize "[m]inimizing the
cost of providing electric energy service
to Customers through a combination of
Supply-Side Resources and Demand-
Side Resources that will result in the
lowest overall, lifetime costs to meet
Customers' energy needs safely and
reliably." The Commission also notes
the comments from advocates included
in this summary document asserting that
the Clean Energy Implementation Plan
will result in lower costs for Customers.
No change is needed as a result of these
comments.

Jess Bristow stated that Arizona needs bolder
standards and rules, with 100% renewable
energy by 2030.
Patricia VanMaanen stated that as a nurse she
has seen an increase in chronic obstructive
pulmonary disease and asthma and that air
quality is worsening and requires urgent action.
Bailey Spears suggested that Commissioners
who argue they are protecting ratepayers'
pocket books by not supporting carbon-free
commitments should consider Arizonans'
accumulated medical bills for pollution-related
health conditions including respiratory
infections, heart disease, and lung cancer and,
hirther, stated that being lax about climate
solutions now will bring greater economic,
societal, and environmental costs iii the future.
Maria Nasif stated that the Southwest is iii a 30-
year megadrought driven by climate change
and that Phoenix is among the nation's 10
worst cities for dangerous ozone and
particulate air pollution.
W. Mark Day stated that solar power and
storage technologies are the most cost-effective
means of power generation, especially in
Arizona.
Gabrielle Lawrence expressed support for
preferential siting of renewable resources.
Ross Lampert stated that rural electric
cooperatives such as Sulphur Springs Valley
Electric Cooperative, Inc. ("SSVEC") should
be held to the same standards as the major
utilities because the benefits of the clean
energy mies should benefit his community too.
Gretchen Reinhardt expressed support for
preferential siting of renewable resources in
coal-impacted communities and asserted that it
is smart for the Energy Rules to focus on
outcomes rather than micro-managing how
energy providers get to those outcomes.
Nona Siegel stated that, as a retired Family
Nurse Practitioner, she has observed that
greenhouse gases produced by fossil fuel
generation have led to extreme heat and
drought, wildfires, and poor air quality, which
has increased lun disease and increasedQ
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vulnerability to COVID- 19. Ms. Siegel further
stated that there should be a requirement for
50% renewable energy sources by 2030 and
100% by 2050.
Robert Weissler urged the Commission to
require rural electric cooperatives such as
SSVEC to comply to the same clean energy,
energy efficiency, and battery storage
standards as the larger utilities, urged the
Commission to reinstate net metering, which
he stated provides fair compensation to rooftop
solar customers and would encourage more
homeowners to install such systems, and urged
the Commission to consider recommending
and encouraging adoption of the American
Bird Conservancy's Bird-Smart Wind Energy
strategies.
Lisa Glenn expressed support for a transparent
RP process and reductions in car emissions.

Additionally, 1 stakeholder comment of the 37,
submitted on January 17, 2021, opposed the Energy
Rules:
Gerald Peters stated that moving toward 100% carbon
reduction will mean higher expense and less reliability,
that the goal should be reliable and cheap energy, even
if fossil fuels continue to be used.
24 Stakeholders. filed collectively (January 26. 20211
Twenty-four separate comments, submitted to the
Commission between January 12 and 21, 2021, were
tiled as a group. Twenty-two of the stakeholders
supported final adoption of the Energy Rules, with a
number of them referencing the need for action due to
climate change, the need for water conservation and
cleaner air, and the economic benefits expected from
the Energy Rules. A number of the 22 stakeholders
also provided additional comments related to the
Energy Rules:

Harold Suiter expressed support for the Energy
Rules' free market approach to reducing
carbon emissions and stated that if the U.S.
Congress passes legislation similar to H.R. 763
(Energy Innovation and Carbon Dividend Act
of 2019), which he expects, the Energy Rules
will perfectly align with the new federal law.
Mr. Suiter added that economists concluded
that H.R. 763 would add 2.1 million obs to the

The Commission appreciates the support
for finalization of the Energy Rules.
The Commission shares stakeholders'
concerns about climate change, air
pollution, and drought and considered
these factors in reaching the carbon-
reduction requirements in the Energy
Rules.
The Commission agrees that solar
energy generation, including from
rooftop solar, and other renewable
energy resources are valuable, but has
determined that it is appropriate to adopt
a technology-neutral carbon-emissions
based standard without prescribing
specific resources to be used. To reach
the carbon reductions required by the
Energy Rules, Arizona utilities will need
to use Clean Energy Resources, which
include Energy Efficiency and
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Renewable Energy Resources (including
solar), among others. The Energy Rules
also require each utility to install Energy
Storage Systems. Because these are
often coupled with solar generation, the
requirement is likely to result in
increased solar installation as well.
The Commission understands that the
inclusion of nuclear plants as Clean
Energy Resources is concerning to some
stakeholders, but reiterates that the
Commission determined it was in the
public interest for the Energy Rules to
focus on carbon-emissions reduction
rather than specific technologies.
The Energy Rules attempt to further just
and equitable transition for coal-
impacted communities by prioritizing
the siting of renewable and clean energy
resources in those communities.
The Energy Rules will improve
transparency by providing a number of
opportunities for significant stakeholder
input and Commission involvement in
selecting the most appropriate blend of
resources to be used.
The Commission has determined that it
is appropriate to adopt more lenient
requirements for electric utilities that are
cooperatives in the Energy Rules, in
recognition of the cooperatives' non-
profit status, smaller size, and differing
operating conditions, particularly their
operation by a local board comprised of
customers.
The Commission disagrees with Mr.
DuHamel's positions that carbon
emissions do not contribute to global
wanning and that solar and wind
generation cannot produce reliable
power to the grid. The Commission
notes the distributed storage requirement
in R14-2-2704(B)(3) and that distributed
storage has a valuable role in increasing
reliability.

U.S. economy in 10 years and increase the
GDP by $80 billion per year in five years.
Brandon Singer expressed support for a just
and equitable transition for coal-impacted
communities.
Ronen Berechman expressed support for
transition to power production from full
renewable resources .
Hope Wiltfong expressed support for use of
renewable energy resources rather than fossil
fuel resources.
Ronald Faullkner, LTC, USA (Ret.), Annie
McGreevy, Joelle Buffer, and Joan Murphy
urged the Commission to require rural electric
cooperatives, such as SSVEC, to comply with
the same standards as the investor owned
utilities and to reinstate net metering to provide
fair compensation to rooftop solar customers
and encourage solar installations.
Susan Waites stated that she has saved a lot of
money with energy efficiency, would like to
see utilities do more to help ratepayers lower
their bills by promoting energy efficiency and
rooftop solar, and believes Clean Energy
should be Arizona's 6th "C."
William Polakowski stated that he supports the
clean energy standard's inclusion of nuclear as
a key pillar of a carbon-free future and urged
the Commission to require rural electric
cooperatives, such as SSVEC, to comply with
the same standards as the investor owned
utilities and to reinstate net metering to provide
fair compensation to rooftop solar customers
and encourage solar installations.
Alicia Harvie, Community & Government
Affairs for REl Co-op ("REl"), stated that REl
is committed to increasing the use of renewable
energy and energy efficiency in Arizona and
has a Net Zero Energy LEED Platinum
certified distribution center in Goodyear
powered by a 2.2 MW rooftop solar array, that
its members support strong, enforceable clean
energy standards in Arizona, specifically a
35% electric energy efficiency resource
standard by 2030 and a 100% carbon-free
electrician standard b 2050, that clean ener I-
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In response to Ca1Tie N., the
Commission notes that R 14-2-
2708(C)(2) requires a Load-Serving
Entity to prioritize "[in]inimizing the
cost of providing electric energy service
to Customers through a combination of
Supply-Side Resources and Demand-
Side Resources that will result in the
lowest overall, lifetime costs to meet
Customers' energy needs safely and
reliably." The Commission also notes
the comments from advocates included
in this summary document asserting that
the Clean Energy Implementation Plan
will result in lower costs for Customers.
No change is needed as a result of these
comments.

.

I

investments improve air quality and associated
health costs, that the REST has been found to
produce nearly $2 billion in gross benefits to
Arizona utility customers and the public from
2008-2018, and that the energy savings efforts
implemented by the three largest utilities have
created nearly $3 billion in net economic
benefits, saving families and businesses money
on their energy bills.
Christie Black, Andrea Dalton, Danielle
Corbett, Rachel Scholes, and Emma Petty
Addams, on behalf of the Mormon Women for
Ethical Government ("MWEG"), expressed
support for the Energy Rules, specifically the
100% carbon-free standard by 2050, energy
efficiency, and energy storage standards, stated
that faith and history compel MWEG to
consider the immediate and long-term effects
of climate change, stated that marginalized
populations suffer the most direct
consequences from climate change, expressed
the need to mitigate the environmental and
human costs associated with climate change,
and noted that the Energy Rules, which are
vital, will benefit long-term economic
expansion by creating jobs in the clean energy
sector and will support economic recovery for
coal-impacted communities.
Gregory Penniston expressed support for
promotion of solar and wind energy.
Todd Jones again filed the January 20, 2021,
CRS comments described above.
Will Humble, Executive Director, Arizona
Public Health Association ("AzPHA"),
expressed AzPHA's support for the Energy
Rules, particularly the standard for 100%
emissions-free electricity by 2050, stated that
the Energy Rules are comprehensive and
incorporate the essential core elements of good
public health policy because they will (l)
reduce carbon emissions, (2) address the
climate crisis, (3) help clean air, (4) conserve
water, and (5) improve the health of
communities, that the technology-neutral
nature of the Energy Rules will lead to more
efficient economic decisions that will kee
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rates down, which is important to allow
working families to provide a healthy
environment, that by leveraging energy
efficiency and renewable energy, the Energy
Rules will control utility costs and create jobs,
that distributed storage will allow customers
another means of saving money on utility bills,
and that the Energy Rules protect low income
communities through preferential siting of
renewable energy projects in communities
impacted by coal-plant closures. Mr. Humble
also cited the extensive public support for the
Energy Rules' concepts and the extensive
public process engaged in by the Commission
to create the rules.
Russell Lowes, member of the Advisory Board
of Arizonans for Community Choice,
expressed support for the Energy Rules and a
"Solar Blend" of solar energy, energy
efficiency, battery storage, and wind energy,
which he stated would save the typical
household a substantial amount of money
while also dramatically reducing carbon
emissions. Mr. Lowes provided an analysis
showing that the Solar Blend strategy would
save a family in APS territory with monthly
usage of 750 kwh approximately $41 per
month and reduce the household's monthly
CO; production by approximately 96%, as
compared to APS's current blend. Mr. Lowes
stated that lower economic classes and
minorities are disproportionately affected by
the negative cost and ecological impacts of
fossil and nuclear energy and that the Solar
Blend will improve that. Mr. Lowes also
criticized the use of nuclear energy, which he
stated is contrary to the best interests of
ratepayers because nuclear is more costly than
the Solar Blend and becoming more expensive
and included an article he co-authored, entitled
Hansen is Wrong About Nuclear Power, that
was published in Public Utilities Fortnightly in
May 2016.

I

Additionally, the following two comments opposing
the Ener Rules were filed iii this rous

_
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Jonathan DuHamel stated that there is no
physical evidence that carbon dioxide plays a
significant role in controlling global
temperatures (citing
https://wryheat.wordpress.coo1W20 l9/01 /03/a-
review-of-the-state-of-climate-science/), that
solar and wind-generated electricity is
unreliable and cannot respond to supply and
demand, making the electric grid unstable, that
modular nuclear generation stations can supply
reliable energy without carbon dioxide
emissions, and that natural gas generation has
relatively low emissions compared to coal, that
solar and wind generation of electricity should
not be encouraged, and that there is nothing
people can do to stop climate change, which
has been continuous for billions of years.
Can'ie N. stated that ordering companies to "go
green" makes the poor pay for futile efforts,
that California's green efforts have rendered it
unable to produce enough electricity for its
residents, that solar gets financial breaks and
does not pay its fair share of grid expenses, and
that even a $5 rnonthl increase hurts the our.

22 Stakeholders. filed collectively (Januarv 26. 2021)
Twenty-two separate comments, submitted to the
Commission on January 21 and 22, 2021, were tiled as
a group, with all of the stakeholders supporting final
adoption of the Energy Rules, and a number of them
referencing the need for action due to climate change,
the need for water conservation and cleaner air, and the
economic benefits expected from the Energy Rules. A
number of the 22 stakeholders also provided additional
comments related to the Energy Rules:

Julia Allison stated that utilities have too much
power and need to be held accountable for their
decisions concerning clean and renewable
energy and should be regulated by those who
pay for their services.
Larry Marchman expressed support for a 100%
carbon-free standard and for solar, particularly
rooftop solar, and energy storage. He stated
that homes, schools, cities, and businesses
should be able to generate and store energy
locally, and connect to the grid and obtain a
market rate for eneration. Mr.excess

agrees that
including

The Commission appreciates the support
for finalization of the Energy Rules.
The Commission shares stakeholders'
concerns about climate change, air
pollution, and drought and considered
these factors in reaching the carbon-
reduction requirements in the Energy
Rules.
The Commission believes that the
Energy Rules, with their inclusion of
robust stakeholder involvement
throughout the resource planning
process, will allow customers to have
more influence over the resources
utilities use to provide their power.
Additionally, under the Energy Rules,
the Commission will be more involved
in the earlier stages of resource planning,
which should help to ensure utility
accountability.
The Commission
energy generation,I_
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rooftop solar, and other renewable
energy resources are valuable, but has
determined that it is appropriate to adopt
a technology-neutral carbon-emissions
based standard without prescribing
specific resources to be used. To reach
the carbon reductions required by the
Energy Rules, Arizona utilities will need
to use Clean Energy Resources, which
include Energy Efficiency and
Renewable Energy Resources (including
solar), among others. The Energy Rules
also require each utility to install Energy
Storage Systems. Because these are
often coupled with solar generation, the
requirement is likely to result in
increased solar installation as well.
The Commission understands that the
inclusion of nuclear plants as Clean
Energy Resources is concerning to some
stakeholders, but reiterates that the
Commission determined it was in the
public interest for the Energy Rules to
focus on carbon-emissions reduction
rather than specific technologies.
The Energy Rules attempt to further just
and equitable transition for coal-
impacted communities by prioritizing
the siting of renewable and clean energy
resources in those communities.
No change is needed in response to these
comments.

\¢
The Commission appreciates the
supportive comments. No change is
needed in response to these comments.

The Commission appreciates the
supportive comments. No change is
needed in response to these comments.

I

Marchman also stated that nuclear power is not
carbon free because of the uranium mining,
milling, and enrichment process, which should
be discussed before the Energy Rules are
finalized, requires a significant amount of
water to operate, and creates a significant
amount of toxic waste. Mr. Marchman further
stated that the free market will result in more
employment, increased GDP, and reduced
operating expenses for businesses (allowing for
innovation) and that an Arizona with a cleaner
environment and low energy costs will attract
businesses and investment in Arizona.
Vania Guevara expressed support for a just and
equitable transition.
Greg Lewis asserted that southern Arizolla's
severe drought and the summer wildfires in the
Santa Catalina Mountains are precursors to
future natural disasters and that it is essential to
act now to draw down atmospheric carbon.
Hilary Lewis, Communications Director, Vote
Solar, stated that her comments were
accompanied by 48 individual letters and a
petition signed by more than 100 of Vote Solar
and Solar United Neighbors' Arizona
advocates, all in favor of the Energy Rules.
The attachments were not included with the
comments as docketed.
Courtnay Hough, Koren Sherrick, and
Stephanie Cordel stated that it is important to
hold utilities accountable and to ensure that
infrastructure is built to provide clean,
renewable, and affordable oner .

Gabrielle Lawrence. Ph.D., member of Citizens
Climate Lobbv ("CCL") (dated Januarv 21, 202 l , filed
Januarv 26. 2021)
Dr. Lawrence provided a written copy of her
comments made at the oral proceeding on January 20,
2021.
Bruce Plenk, Solar Possibilities Consulting (dated
January 22. 2021. filed January 26. 2021)
Mr. Plenk stated that his rooftop solar PV panels and
solar water-heating panels have reduced his monthly
electric bill to almost zero, that distributed generation
benefits both individual consumers and the utility
com an because it avoids additional transmission and
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The Commission appreciates the
supportive comments. No change is
needed in response to these comments.

\_

The Commission appreciates the
supportive comments. No change is
needed in response to these comments.

distribution lines and allows for power when there are
fires or other disruptions at centralized plants, and that
energy efficiency is important because it saves money
for consumers and is the cheapest way for utilities to
meet load. Mr. Plenk stated that wind and solar are
now the cheapest sources of power, that wind and solar
will create good local jobs, and that the rules will help
tight global warming and increase the resiliency of
Arizona communities, making it a more attractive
place for business. Mr. Plenk also suggested that Prop.
127 was rejected by voters in 2018 because many did
not want a permanent constitutional amendment,
others were concerned about cost, and others felt that
the Commission should adopt such policies. Mr. Plenk
urged the Commission to oppose attempts by the
Arizona State Le islature to dilute its ex mortise.
Masavi Perea (submitted January 23. 2021. filed
January 26, 2021)
Mr. Perea urged the Commission to finalize the Energy
Rules, stating that they will help reduce bills, clean the
air, preserve water, and provide more transparency.
Mr. Perea further expressed support for clean and
renewable energy, a just and equitable transition away
from fossil fuels, and increased ener efficienc .
Corey D. Woods. Mavor of the Citv of Tempe. Randv
Keating. Vice Mayor, and Lauren Kubv.
Councilmember (submitted by Brianne Fisher on
January 26. 2021. and filed January 29. 2021 ; also filed
February 4. 2021 (with date of Julv 10. 20201)

II I

The City of Tempe stated that it passed a Climate
Action Plan in 2019 and adopted a carbon neutrality
target for 2060. The City of Tempe stated that
requiring clean energy by 2050 will enable investment
in renewable and energy efficiency to drive economic
growth and expressed support for the increased energy
efficiency standard in the Energy Rules, as it will
ensure that utilities invest in programs that its residents
and businesses need to reduce costs during uncertain
times. The City of Tempe expressed appreciation for
APS and noted that it has partnered with APS to co-
develop climate actions and carbon-reduction goals. It
also noted that there are additional details to work out
for achieving an energy transition that does not create
a cost burden on low-income residents and that

orts communities im actedb coal lent closures.so
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_ _Last, the City of Tempe noted that jobs and

develo men will come from a clean ener economy .
Candice Carr Kelman (submitted January 29. 2021.
and docketed February 1. 20211
Ms. Kelman stated that Arizona needs to commit to
carbon-free energy in the next 15 years and that it
cannot wait until 2050.

WRA. Adam Stafford. Attorney. and Arizona Center
for Law in the Public Interest. Jennifer B. Anderson
Attorney (February 1, 202 la

The Commission appreciates the support
for carbon-free energy. The carbon
reduction standard and interim target
dates are the culmination of an extensive
stakeholder process with input from the
Commission. The 2032, 2040, and 2050
dates will provide utilities with sufficient
time and flexibility to achieve the
standard. It is essential that utilities have
time to acquire the resources necessary
to meet the standard in a cost-effective
manner for ratepayers. With a more
accelerated schedule, there would
potentially be additional customer
economic impacts.
No change is needed in response to this
comment.
The Commission appreciates the
information. No change is needed in
response to these comments.

WRA and the Arizona Center for Law in the Public
Interest ("AZCLPI") submitted comments in response
to the letter filed on January 22, 2021, by
Commissioner Justin Olson regarding the
Commission's authority to promulgate the Energy
Rules in light of the Arizona Supreme Court's
Decision in Johnson Utilities, L.L.C. v. Arizona
Corporation Commission, 249 Ariz. 215 (2020)
("Johnson").

0

WRA and AZCLPI stated that the Court in Johnson did
not hold that the Energy Rules fall outside of the
Commission's plenary rate making authority under
Article 15, Section 3 of the Arizona Constitution ("Art.
15, §3"). WRA and AZCLPI also stated that the Court
in Johnson clearly indicated that the Commission's
permissive authority under Art. 15, § 3 includes
consideration of public benefits. WRA and AZCLPI
included references to a number of instances in the
Johnson opinion where the Court referred to the
Commission's permissive authority to take actions to
benefit/protect the "public at-large," the "public,"
" ublic health and safer ," and " ublic health, safer ,
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theappreciatesThe Commission

supportive comments

convenience, and comfort." WRA and AZCLPI
conclude that the Johnson Court clearly held that the
Commission has permissive authority under Art. 15, §
3 to regulate public service corporations for the benefit
of public health and safety and for the benefit of
employees and patrons of public service corporations.
WRA and AZCLPI asserted that the Energy Rules do
not establish broad public-health policy, but only apply
to public service corporations. WRA and AZCLPI
further stated that the Commission has permissive
authority under Art. 15, § 3 to regulate the emissions
of public service corporations. WRA and AZCLPI
also observed that Linder Article 15, Section 6 of the
Arizona Constitution and case law, the Arizona State
Legislature may enlarge the powers of the Commission
but may not decrease them, that the Legislature has not
exercised or delegated its police power authority to
regulate carbon emissions, and that the Energy Rules'
regulation of carbon emissions would be superseded
by a statute regulating carbon emissions if there wele
a conflict between such a statute and the Energy Rules.
WRA and AZCLPI further opined that enacting a law
prohibiting the Commission from regulating public
service corporation's carbon emissions for public
health and safety reasons would not be a valid exercise
of the Le vislature's olice over.
20 Stakeholders. filed collectively (filed Februarv 5.
2021)
On February 5, 2021, the office of Chairwoman Lea
Marquez Peterson filed the comments o f  2 0
stakeholders that had been emailed directly to her
office between January 11 and February 2, 2021 .
Three of the stakeholders expressed support for the
Energy Rules, as follows:

•

The Commission disagrees that it does
not have authority to adopt the Energy
Rules. Under both its permissive
constitutional authority under Art. 15, §3
and its statutory authority (cited in the
NPRM), the Commission has the power
to make mies to protect the comfort,
safety, and health of the employees and
patrons of public service corporations
and the Arizona public generally. The
Energy Rules fall within that power. The
Commission expects the Energy Rules to
improve air quality, help mitigate
climate change, aid coal-impacted
communities, and protect ratepayers
from the rising economic costs of fossil
fuel generation, while also spurring

Michael Page] supported the battery storage
standard, stating that it will help thousands of
Arizona households benefit from solar and
storage technology, and advocated for 50%
renewable energy by 2035 .
Bud Suiter stated that the Energy Rules are
critical to address global warming, as there
have been record global temperatures in 19 of
the last 20 years and an equally challenging
record in Arizona. Mr. Suitor also expressed
support for H.R. 763, the Energy Innovation
and Carbon Dividend Act of 2019, backed b
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economic growth and job creation. The
Energy Rules are not the same as
Proposition 127, perhaps most notably in
that they do not change the Arizona
Constitution and thus can more readily
be modified if future circumstances
wanant such modification.
Additionally, the Energy Rules allow use
of a nuclear power plant as a clean
energy resource.

No change is needed in response to these
comments.

.

.

.

Citizens Climate Lobby, which he described as
a market-based solution that has the greatest
impact on global temperatures by charging a
fee on carbon emissions that would be
distributed fairly to all Americans every month.
Sarah Scott expressed support for renewable
energy growth, to mitigate the threats of
extreme heat and drought.

Seventeen of the stakeholders expressed opposition to
the Energy Rules, with most of them expressing
opposition to "Green New Deal Energy Mandates," a
"Green New Deal," the "New Green Deal," "Green
energy," or "sustaillability," and with the following
providing additional information:

Tony Cabanillas stated that approving the
Energy Rules would drive up costs for
consumers, significantly impacting those on
fixed incomes and on the lower end of the
socio-economic spectrum, and that California
has shown that such a mandate would be
inefficient and lead to failure in electric
delivery.
Darrell Campbell stated that the Energy Rules
are an end-run around voters and will only
increase costs on individuals, especially those
who cannot afford it.
Rick McDowell stated that Arizona should
strive for energy independence through nuclear
energy and fossil fuels.
Georgia Cifelli, Linda Rizzo, Lawrence
Wangler, James Roth, and Valerie Giramberk
stated that energy policy is the role of the
Arizona State Legislature, not the Commission,
and that Arizona voters clearly demonstrated
their will by rejecting Proposition 127 in 2018.
Charles and Diana Mettille stated that Arizona
is not a blue state, that they do not represent
globalists or outside interests, that creating
energy policy is the responsibility of the
Arizona State Legislature and not the
Commission, that voters overwhelmingly
showed their opposition to the goals of the
Green New Deal by rejecting Proposition 127
in 2018, and that the Energy Rules would raise
electric rates.
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Jennifer Mayer stated that Maricopa County
does not want anything that says sustainability.
John Powell stated that the Energy Rules would
ensure that Arizona energy users would have
less access to energy and at a significantly
increased, unsustainable rice.

Energy Storage Association. Julian Boggs, State
Policy Director (February 8. 20211

The Energy Storage Association ("ESA") expressed
support for an expeditious approval and finalization of
the Energy Rules so that the energy storage industry
may operate and invest with certainty in Arizona's
energy storage policy. The ESA praised the Energy
Rules' focus on the "least-cost, best-fit" portfolio of
resources to meet the standard of zero carbon
emissions by 2050, noting that energy storage
complements any portfolio of resources because it can
make the grid more flexible and affordable, increase
resiliency, and reduce the need for spare generation
capacity to meet peak demand and thus costs that must
be borne by ratepayers. The ESA stated that energy
storage also enables increased penetration of
renewable energy resources and reduced dependency
on emitting technologies. The ESA expressed support
for the changes to the IRP process, particularly the
addition of the ASRFI process, the energy storage
targets, and the requirement for energy storage tariffs.
ESA stated that it looks forward to continued
discussions with APS and other stakeholders to
develop a model energy storage tariff.

or

The Commission appreciates
supportive comments .
Staff did not object to the proposed
modifications by ESA but opined that
they were unnecessary at this time
because the interpretation of the
provisions is clear and does not directly
result in any negative unintended
consequences.
The Commission appreciates the
information provided by ESA related to
commercial and industrial customers
contracting for (as opposed to owning or
leasing) energy storage systems.
However, the Commission has
determined that retaining the "Customer-
owned or Customer-leased Distributed
Storage" language in R14-2-2704(B)(3)
and the consistent language in R14-2-
27l3(A)(1) and (2) would not deprive
commercial and industrial energy
storage systems from being used toward
the standard, as the Customer-related
criteria apply only to the 40% carveout
in R14-2-2704(B)(3) and not to the other
60% of energy storage system capacity
that must be installed by December 31,
2035. Likewise, the Commission
concludes that R14-2-2713 does not
preclude a utility from including in its
energy storage system tariff a program
for Customer-contracted energy storage
systems that is similar to the program
required for Customer-owned
Customer-leased Distributed Storage.

»

I

The ESA suggested one modification to the Energy
Rules where there are references to customers owning
or leasing Distributed Storage. The ESA suggested
adding "contract" and "customer-contracted" to R14-
2-2704(B)(3) and R14-2-2713(A)(l) and (2), in
addition to "purchase, or lease" and "Customer-owned
or Customer-leased" because energy storage at
commercial and industrial customer locations is
commonly contracted as a service. The ESA stated
that the addition will ensure that commercial and
industrial customers are able to participate in Energy
Stora e S stem Tariffs.
The letter signed by the stakeholders expressed support
for clean oner rules to ado t carbon emissions to\- _
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The Commission appreciates the
supportive comments from Mr. Suitor.

.

.

The Commission disagrees that it does
not have authority to adopt the Energy
Rules. Under both its permissive
constitutional authority under Art. 15, §3
and its statutory authority (cited in the
NPRM), the Commission has the power
to make rules to protect the comfort,
safety, and health of the employees and
patrons of public service corporations
and the Arizona public generally. The
Energy Rules fall within that power. The
Commission expects the Energy Rules to
improve air quality, help mitigate
climate change, aid coal-impacted
communities, and protect ratepayers
from the rising economic costs of fossil
fuel generation, while also spurring
economic growth and job creation. The
Energy Rules are not the same as
Proposition 127, perhaps most notably in
that they do not change the Arizona
Constitution and thus can more readily
be modified if future circumstances
warrant such modification.

help address climate change, clean the air, conserve
water, and promote healthy and economically vibrant
communities. The letter stated that Arizona needs a
Clean Energy Standard that requires carbon reductions
of 100% by 2050, 75% by 2040, and 50% by 2032; and
supported energy efficiency and distributed solar,
preferential siting of renewable resources in coal-
impacted communities, and a transparent and
accountable tannin recess.
Three Stakeholders. filed collectively (submitted
Februarv 3-9. 2021. and filed Februarv II, 2021)
On February 11, 2021, the office of Chairwoman Lea
Marquez Peterson filed the comments of 3
stakeholders that had been emailed to her office.

Harold Suiter, in an email directed to Senator
Livingston and Representatives Toma and
Carroll, Arizona State Legislature, stated that
he was aware of the Arizona Supreme Court
ruling in Johnson "that opens the door for the
Legislature to ovemrle the [Commission] in
setting [the Energy Rules]", that the Energy
Rules' requirement for zero carbon emissions
by 2050 is right on target; that managing
carbon emissions in the manner of the Energy
Rules has been supported by 3,587 U.S.
economists and 28 Nobel Laureates, and that
the Legislature should work with the
Commission to obtain carbon management.
John Pio opposed the Energy Rules, stating that
they would raise electric rates, that the
Legislature has the responsibility to create
energy policy, and that Arizona voters oppose
the "Green New Deal" as demonstrated by
rejection of Proposition 127 in 2018.
Anneliese Goodwin opposed the Energy Rules,
stating that the Commission must not overstep
its authority and that Arizona voters
demonstrated their will by rejecting
Pro osition 127.

Sheryl Hamlin (Februarv 11. 2021)

Ms. Hamlin stated that she opposes exclusive reliance
on solar energy, noting that there is no good solution
for battery disposal, which is environmentally
unfriendly, and that batteries and blades from wind
turbines are not rec cable. Ms. Hamlin stated that an

No changes are needed in response to
these comments.
The Commission appreciates the
information provided and notes that the
Energy Rules do not prescribe a specific
mix of resources and technologies to be
used by electric utilities, instead
requiring reductions in carbon
emissions. The Commission further
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energy solution should be a mix of options. Ms.
Hamlin also provided a link to an article that she said
shows solar does not work in snow and freezing
temperatures:
https://2 l stcenturywire.com/202 l/02/09/achtung-
baby-its-cold-outside-germanys-green-energy-fail-
rescued-by-coal-and-gas/.

notes that because much of Arizona is
not subject to the extremely cold
temperatures and abundant snow cited in
the article about challenges Germany has
experienced with a lack of solar and
wind energy during winter freezes,
similar problems are unlikely to occur.

Arizona Speaker of the House Russell W. "Rustv"
Bowers. Senate President Karen Fann. Representative
Gail Griffin. and Senator Sine Kerr (February 17.
2021)

No change is needed as a result of the
comment.
The Commission appreciates the
information provided but has determined
that it has constitutional and statutory
authority to promulgate the Energy
Rules under Arizona Constitution,
Article 15, §§ 3 and 13, and A.R.S. §§
40-202, 40-203, 40-204, 40-281, 40-282,
40-321, 40-322(A), 40-332(B), 40-336,
40-361, and 40-374.

Regarding the EIS, the Commission
notes that a revised EIS was filed on
February 26, 2021, after the comments
were submitted. The revised EIS
contains information addressing each of
the criteria described in A.R.S. § 41-
1055(B), and includes a list and
description of data, reports, and analyses
provided to the Commission and relied
on in the development of the Energy
Rules.

The Commission notes that it is exempt
from the provisions of A.R.S. Title 41,
Chapter 6, Article 5 (pertaining to
GRRC), which includes A.R.S. § 41-
1052. Under A.R.S. § 41-1057, the
Commission is required to adopt
substantially similar rule review
procedures, including the preparation of
an economic impact statement and a
statement of the effect of the rule on
small business. The Commission has
complied with all applicable
requirements.

Speaker Bowers, President Fann, Representative
Griffin, and Senator Kerr (collectively "Legislators")
expressed concern that the Commission "may be
overstepping its authority and passing policies that are
contrary to the public interest." The Legislators stated
that the Economic, Small Business, and Consumer
Impact Statement ("EIS") filed in support of the
Energy Rules was insufficient because it did not cite
any of the supporting documentation or evidence
"claimed" to be in the docket. The Legislators stated
that the Administrative Procedures Act ("APA")
requires the Commission to use facts and evidence
when adopting rules, including, under A.R.S. § 41-
l052(D)(3), evidence demonstrating that the
alterative selected by the Commission results in the
"least burden and costs" to those affected by it. The
Legislators further stated that the EIS did not include
any computations relating to the potential cost impacts
on small businesses and consumers, did not include
evaluation of less intrusive or less costly alternative
methods of achieving the purpose of the rulemaking,
and did not evaluate data, all as required by A.R.S. §
41-l()55(B)(7)-(8). The Legislators acknowledged
that under A.R.S. § 41-1057, the Commission is not
required to have its rules reviewed by the Governor's
Regulatory Review Council ("GRRC"), but stated that
the Commission is required to adopt "substantially
similar rule review procedures," which would include
the requirement for an EIS to include all the
information required by law (citing A.R.S. § 41-1057)
and that the Commission reect an rule that does not
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reflect the "least burden and costs" to those affected by
it (citing A.R.S. § 41-1052). The Legislators stated
that it is a significant problem that the Commission's
internal policies and procedures do not include "rule
review procedures" that are "substantially similar" to
those required by A.R.S. Title 41, Chapter 6, Article 5.
The Legislators requested a response concerning the
lack of a Commission rule review procedure and the
inadequacy of the EIS .

Further, the Commission notes that R14-
2-27()8(C)(2) requires a Load-Serving
Entity to prioritize "[m]inimizing the
cost of providing electric energy service
to Customers through a combination of
Supply-Side Resources and Demand-
Side Resources that will result in the
lowest overall, lifetime costs to meet
Customers' energy needs safely and
reliably." The Commission also notes
the comments from multiple
stakeholders included in this summary
document asserting that the Clean
Energy Implementation Plan will result
in lower costs for Customers.

Finally, the Commission refers the
Legislators to the comments of WRA
and AZCLPI, filed on February 1, 2021,
in which the Commission's legal
authority to adopt the Energy Rules is
discussed.

WRA, Adam Stafford, Attomev (February 22, 2021)

No change is needed in response to these
comments.
The Commission appreciates WRA's
submission of information in its
February 22, 2021, letter. The
Commission has included a number of
these resources in its EIS.

No changes are necessary in response to
this comment.

The Commission appreciates the
supportive comments. No change is
needed in response to these comments.

WRA provided a table of studies, reports, and plans
pertaining to the transition to clean energy, stating that
the Energy Rules were based on data and that the
Energy Rules docket and the other dockets
incoiporated by reference provide a robust foundation
on which to move forward. WRA suggested that the
Commission include the documents in the final EIS for
this matter.
Arizona Technoloav Council. Steven Zvlstra.
President and CEO: Ceres, Emily Duff. Manager of
State Policv. and The Western WaV, Doran Miller.
Arizona Director (March 10, 2021)

I

In an article published in the Phoenix Business Journal
on March 8, 2021, Arizona Technology Council,
Ceres, and the Western Way, leaders representing a
coalition of more than 800 large and small companies,
expressed the Arizona business community's support
for the Ener Rules and em hasized the bi artisanl»
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support for the rules. They also stated that a number
of bills at the Arizona State Legislature that seek to
block the Energy Rules would create market
uncertainty for current and future companies seeking
to do business in Arizona and would discourage
companies from relocating to of expanding their
resence in Arizona.

Judith LeFevre (submitted January 22. 2021. filed
March 20. 2021)

The Commission appreciates the
supportive comment. No change is
needed in response to this comment.

I \
Ms. LeFevre expressed support for the Energy Rules,
articularl 100% carbon-free ener b 2050.

John Blumbersz and Joan Moses. separately submitted
but filed collectively (March 19, 2021)

The Commission appreciates the
supportive comments. No change is
needed in response to these comments.

I

In his comments submitted on January 22, 2021, Mr.
Blumberg stated that we should en on the side of
caution to protect the environment now.
In her comments submitted on January 22, 2021, Ms.
Moses stated that she supports the Energy Rules,
especially the standard for 100% carbon-free energy
by 2050. Ms. Moses states that the Energy Rules will
help address climate change and provide economic
benefits. Ms. Moses stated that Arizona is in a 30-year
megadrought driven by climate change and that
Phoenix ranks among the nation's 10 worst cities for
ozone and articulate air ollution.
WRA. Adam Stafford. Attorney; PIRG. Diane Brown.
Executive Director: Sierra Club - Grand Canvon
Chapter. Sandv Bahr, Chapter Director, AZCLPI.
Jennifer Anderson. Attomev: AriSEIA, Nicole
LaSlavic. Executive Director; WGG. Amanda
Oimond. Director; SWEEP. Ellen Zuckerman. Co-
Director, Utility Program (dated March 23, 2021, and
docketed March 24. 2021)

The Commission appreciates the
stakeholder group's support for final
adoption of the Energy Rules, agrees
with the benefits identified, and agrees
that it is appropriate to move forward
with final adoption SO that the benefits of
the Energy Rules, including significant
improvements to the RP process, can be
realized.

No change is needed in response to this
comment.

The stakeholder group wrote in response to a March
17, 2021, letter filed by Chairwoman Lea Marquez
Peterson in the RP Docket, Docket No. E-00000V- 19-
0034. The group stakeholders described the letter as
stating that the Energy Rules Docket and RP Docket
are "inextricably connected" and suggesting that
approval of the Energy Rules should wait until
conclusion of IRP inquiries. The stakeholder group
urged the Commission not to delay adoption of the
Ener Rules because dorn so "would make a bad•¢p
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situation worse." The stakeholder group stated that
there is 110 need to delay the Energy Rules to protect
Arizona ratepayers, because R14-2-2716 allows the
Commission to waive compliance if the costs of
compliance exceed the benefits and the Commission in
any event has authority to waive compliance with its
rules if necessary to maintain affordability or
reliability. The stakeholder group further stated that it
is important to approve the Energy Rules now because
they significantly modify the existing RP rules,
improving the process, and utilities are now starting to
work on their next IR Ps. The stakeholder group further
recommended that an amendment could be done to
alleviate the Chairwoman's concerns, provided that the
amendment would not constitute a substantial change
necessitating supplemental rulemaking. The
stakeholder group asserted that it would not make
sense to delay adoption of the Energy Rules, which
will result in substantial benefits.
Abhav Padgaonkar (April 7. 2021) The Commission appreciates the

information provided concerning the
benefits of carbon emissions reduction
and methods to calculate such benefits.
Commission Staff will be obtaining an
economic analysis pertaining to the
Energy Rules under an existing
consulting contract.

Mr. Padgaonkar stated that a carbon-free energy mix is
critical, as the concentration of atmospheric CON at the
Mauna Loa Observatory was measured at more than
420 parts per million for the first time in recorded
history, and CON has caused the world to be 2°F
warmer than it was before the Industrial Revolution.
Mr. Padgaonkar noted that the highest number of heat-
related deaths reported by Maricopa County before
2016 was 110, while the numbers since 2016 have
increased annually, with 336 deaths in 2020. Mr.
Padgaonkar said that the Commission needs to
consider not only financial costs but also the associated
values or benefits from each energy portfolio. Mr.
Padgaonkar stated that the Environmental Protection
Agency ("EPA") has developed a set of tools to help
state and local government policymakers estimate the
outdoor air quality-related public health benefits of
investments in energy efficiency and renewable energy
using a benefits-per-kWh method. Mr. Padgaonkar
estimated that if 50% of the kwh generated from fossil
fuels in 2019 were replaced by solar by 2032, the
monetized annual public health benefit would be $41 l
million, and at 75% replacement, it would be $616
million. Mr. Padgaonkar identified two additional
EPA tools, the Avoided Emissions and Generation
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Tool (AVERT) and the Co-Benefits Risk Assessment
(COBRA) Health Impacts Screening and Mapping
Tool. He urged the Commission to retain a consultant
thoroughly familiar with well-established cost and
benefit calculation methodologies and to have the
consultant perform Cost-Benefit Analyses and Return
on Investment calculations using an appropriate
discount rate so that there is a full and balanced picture
of the financial im acts of the Energ Rules.

I 0IOral Comments on Notice of Pro used Rulemakin
Public Comment

, Oral Proceeding 1/19/21 and 1/20/21
Commission Res 0IlS€

Jeanne Devine (January 19. 2021) The Commission appreciates the
supportive comments. No change is
needed in response to these comments.

\- »

Ms. Devine expressed support for the Energy Rules
and the provisions to reduce carbon emissions and
interim benchmarks. She expressed the need to
address climate change, clean up our air, conserve
water, and promote health and economically vibrant
communities. She noted the high summer
temperatures and associated health impacts, forest
fires, and impacts on native vegetation. She urged the
Commission to take strong action for clean renewable
oner and ere efficienc .
Char Hoffman (January 19, 2021) The Commission appreciates the

supportive comments. No change is
needed in response to these comments.

I

Ms. Hoffman stated that caring for creation is a part of
her Roman Catholic Faith and that, in that context, and
as a ratepayer, she supports the Energy Rules to reduce
carbon emissions, address climate change, clean up the
air, conserve water, and improve the health of our
communities. She noted that energy efficiency and
renewable energy keep electricity costs low, and are
consistent, predictable, and reliable. She further stated
that energy efficiency creates jobs and renewables
preserve health communities. Last, she noted that the
Energy Rules include preferential siting of renewable
energy projects in coal-impacted communities, which
is essential for a ust and e uitable transition.
Autumn Johnson, WRA (lanuarv 19, 2021) The Commission appreciates the

supportive comments. No change is
needed in response to these comments.Ms. Johnson, on behalf of WRA, expressed support for

the clean energy standard based on reductions in
carbon emissions, noting that emissions-based
regulation provides flexibility in meeting the standard,
allows utilities to use the most cost-effective strategies,
and incentivizes new technolo . Ms. Johnson stated•_
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that the WRA encourages the Commission to finalize
the rulemaking as soon as possible. She further noted
that major corporations have made commitments to be
carbon-neutral or carbon-negative, and that attracting
those companies requires adoption of the Energy
Rules. Last, Ms. Johnson mentioned the effects of
climate change, including wildfires and extreme
weather events.
Richard Sigler (January 19. 20211 The Commission appreciates the

supportive comments. No change is
needed in response to these comments.

0

Mr. Sigler stated he supports the Energy Rules because
he is concerned about climate change, and solar energy
is continuing to get cheaper. He further noted that
energy efficiency is a positive step forward and that he
believes in a just transition to renewables that
considers the in acts on Native Americans.
Will Humble, AzPHA (January 19. 2021) The Commission appreciates the

supportive comments. No change is
needed in response to these comments.

I I I

Mr. Humble stated that AzPHA supports the Energy
Rules because climate change is a dominant public
health issue and because of heat-related illnesses
associated with increasing summer temperatures. He
further indicated that the Energy Rules will benefit
clean air and will have positive economic benefits. He
also expressed support for the preferential siting of
renewable energy projects in coal-impacted
communities. Last, he mentioned that the Energy
Rules will aerate new obs to hel su ort families.
Riv co Knox (January 19. 2021) The Commission appreciates the

supportive comments. No change is
needed in response to these comments.

I

Ms. Knox stated that climate change is a long-term
problem that affects hel because of the summer
temperatures. She further stated that she appreciates
the requirement for greater transparency and
accountability in the planning process. She noted the
importance of addressing climate change, clean air,
water conservation, developing heathy and
economically viable communities, and the needs of
coal-impacted communities. She urged the
Commission to ado t the Ener Rules.
Amy Douglass (January 19. 2021) The Commission appreciates the

supportive comments. No change is
needed in response to these comments.

I

Ms. Douglass expressed support for the Energy Rules
because they will help reduce carbon emissions,
address the climate crisis, help clean air, conserve
water, and im rove ublic health. She noted that
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-energy efficiency and renewable energy will help
control utility costs while fossil fuels increase in cost,
and new technologies will create new obs.
Maureen McBride (January 19. 2021)

Ms. McBride stated that in November 2018, Arizona's
Proposition 127 did not pass. Had it passed, she said,
it would have replaced the cunent plan for increasing
renewable energy requirements from 15% by 2025 to
a percentage increasing annually from 12% in 2020 to
50% in 2030. She further stated that "regardless of
ideological, political, or individual beliefs and
disagreements on climate, carbon CON and renewable
resources, because the majority of Arizonans defeated
Prop 127[,] the ACC does not have the consent of the
governed or the mandate to pass and force on
Arizonans Article 27 Energy Rules."

The Commission appreciates the
comments but has determined that it has
constitutional and statutory authority to
promulgate the Energy Rules under
Arizona Constitution, Article 15, §§ 3
and 13, and A.R.S. §§ 40-202, 40-203,
40-204, 40-281, 40-282, 40-321, 40-
322(A), 40-332(B), 40-336, 40-361, and
40-374. The Commission also notes that
during the stakeholder process to
develop the Energy Rules and during the
formal comment period on the NPRM,
the Commission has received
overwhelming support for the Energy
Rules.

Kimberlv Faddoul (Januarv 19, 2021)

No change is needed in response to these
comments.
The Commission appreciates the
supportive comments. No change is
needed in response to these comments.

I_

Ms. Faddoul expressed support for the Energy Rules,
noting that energy efficiency and renewable energy are
options that are available now and will help control
utility costs, create jobs, and build a cleaner energy
future. She noted that renewable energy conserves
resources and reduces pollution and emissions that
contribute to climate Chan e.
Doug Bland. Arizona Interfaith Power and Light
(January 19. 2021)

The Commission appreciates the
supportive comments. No change is
needed in response to these comments.

Mr. Bland expressed support for the clean energy and
energy efficiency measures, the improvements to the
RP process, and the efforts to assist communities

impacted by fossil fuels. He stated that the Energy
Rules are a "much needed step in the response to the
existential threat of climate change," and that clean
energy is not just a political or economic or scientific
or health issue, but is also a moral issue.
Paul Gettv (January 19, 2021) The Commission appreciates the

supportive comments. No change is
needed in response to these comments.Mr. Getty expressed support for the Energy Rules and

urged the Commission to adopt them as urgently as
ossible. He advocated for retrainin workers from the\

Q
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_ _fossil fuel industries to provide a just and equitable

transition to low-carbon oner .
Kim Maddox (Januarv 19. 2021) The Commission appreciates the

supportive comments. No change is
needed in response to these comments.Ms. Maddox stated her support for the Energy Rules to

reduce carbon emissions, address climate change,
clean up the air, conserve water, and promote healthy,
economical] vibrant communities.
Melissa Ramos. American Lung Association (January
19. 2021)

The Commission appreciates the
supportive comments. No change is
needed in response to these comments.

I I \

Ms. Ramos stated that the American Lung Association
strongly supports the Energy Rules, stating that they
provide strong, consistent action to reduce harmful
pollutants and protect lung health. She noted that
Phoenix is one of the 10 most polluted cities for ozone
and particle pollution. She stated that they conducted
a poll in December 2020 that indicated 78% of Arizona
voters view climate change as a serious problem and
70% su ort the Ener Rules.
Beth Ballmann (January 19. 2021) The Commission appreciates the

supportive comments. No change is
needed in response to these comments.

|

Ms. Ballmann mentioned her experience with wildfires
and the impact of climate change on our daily lives.
She expressed support for the Energy Rules, noting
that energy efficiency can create local, well-paying
jobs. She further stated that the plan has been well-
researched and will keep electricity costs lower,
consistent, redictable, and reliable.
Nate Blouin. Interwest (January 19. 2021) The Commission has addressed the

comments of Interwest in the written
comments section. No change is needed
in response to these comments.

I

Mr. Blouin expressed general support for the Energy
Rules, stating they will bring new jobs, revenues, and
economic development to Arizona. He stated that
Interwest supports the requirement for zero net carbon
emissions by 2050 and the interim targets and that
Interwest also supports the resource planning rules, but
stated that they would be submitting written comments
that include suggestions for broadening the range of
portfolios and stakeholders to be considered, and to
otherwise strengthen the procurement process. He also
stated that Interwest advocates for including language
that considers the benefits of regional markets and
transmission develo rent.
Dr. Judith Anderson (January 19. 2021)

I I

The
su

Commission appreciates the
ortive comments. The Commission
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states that the Energy Rules, if passed,
will become a legally enforceable Article
of the Administrative Code. The
Commission has authority under Article
15, Section 3 of the Arizona Constitution
and under A.R.S. Title 40, Chapter 2 to
regulate public service corporations and
to adopt and enforce its rules. The
Commission does not have a comment
on pending legislation at this time.

Dr. Anderson urged the Commission to adopt the
Energy Rules immediately, and stated that they were
not strong enough to protect public health and the
environment. She noted that the Strategen report
concluded that renewable energy is cheaper and
cleaner than coal, and in the long temi will be cheaper
and cleaner than gas. Dr. Anderson asked why there
was no accountability for utilities built into the
proposed rules. She also urged the Commission to
commence a legal challenge to Senate Bill 1175 and
the comparable House Bill.

No change is needed in response to these
comments.

Matt Dorr, Southwest Gas Corporation (Januarv 19.
2021)

The Commission appreciates the
supportive comments. No change is
needed in response to these comments.

Mr. Dorr stated that he agreed with the NPRM and
Staff's description at the beginning of the oral
comment proceedings as to the role for natural gas
utilities in the Energy Rules and Southwest Gas's
ability to provide cost-effective energy efficiency
programs to its customers.

l s_

Staff had described the Energy Rules as requiring each
Class A gas utility to consider and propose energy
efficienc measures and ro rams.
Doran Miller. the Western Way (January 19. 2021) The Commission appreciates the

supportive comments. No change is
needed in response to these comments.Ms. Miller urged the Commission to adopt the Energy

Rules, noting that they are the product of an extensive
and bipartisan stakeholder process. She stated that the
energy efficiency standard will increase the use of
existing energy efficiency measures and will create
innovation in home storage, automation, and smart
grid technology. She also expressed support for the
updated TRP process to include a more transparent
advisory committee to approve future load forecasts
and a competitive bid process to achieve lower cost
resources and benefit consumers. She noted a recent
poll conducted by the Western Way that found 87% of
Arizona voters believe the government should play a
role in accelerating the development and use of clean
energy, and 60% of Arizona voters would support low
emissions solutions to comply with federal clean air
standards.
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Todd Jones. CRS (Januarv 19, 2021) The Commission has addressed the
comments of CRS in the written
comments section. No change is needed
in response to these comments.

Mr. Jones provided comments consistent with the
written comments filed by CRS. He advocated for a
uniform compliance instrument to demonstrate the
delivery of clean and renewable energy and to track
carbon emissions, specifically recommending RECs.

I

The recommendations of CRS are discussed in greater
detail in the written comments ortion.
Daniel Holcomb (January 19. 2021) The Commission appreciates the

supportive comments. No change is
needed in response to these comments.

I | I s-

Mr. Holcomb expressed support for the Energy Rules to
reduce carbon emissions, address climate change,
clean up the air, conserve water, and promote healthy
and economically vibrant communities. He expressed
support for the requirement for a reduction in carbon
emissions, and for investments in energy efficiency
and distributed solar storage. Mr. Holcomb also
expressed support for preferential spending on
renewable resources in communities impacted by coal
lents and for a trans Brent tannin recess.

Amanda Ormond. WGG (January 19, 2021) The Commission appreciates the
supportive comments. No change is
needed in response to these comments.

I

Ms. Ormond described the involvement of WGG in the
process to develop the Energy Rules and stated that
individuals and organizations have had adequate
opportunity to provide input. She stated that WGG
supports all aspects of the Energy Rules, including the
energy efficiency and IRP changes. She encouraged
the Commission to adopt the Energy Rules as soon as
ossible.

Andrea Packard (January 19. 2021) The Commission appreciates the
supportive comments. No change is
needed in response to these comments.

I s
_

Ms. Packard stated that she supports the Energy Rules
because she values the health of her community and
because the Energy Rules will help mitigate the
environmental impacts of climate change. She stated
that adoption of the Energy Rules will keep Arizona
competitive economically and that it is important to
support vulnerable communities with a just and
e uitable ener transition.
Robert and Marquetta White (Januarv 19. 2021) The Commission appreciates the

supportive comments. No change is
needed in response to these comments.Mr. White expressed support for the Energy Rules to

reduce carbon emissions, address climate Chan e,I_
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I -clean up the air, conserve water, and improve the
health of our communities. He also stated that
renewable energy keeps electricity costs lower, and is
consistent, redictable, and reliable.
Sophia Von Hippel (January 19. 2021) The Commission appreciates the

supportive comments. No change is
needed in response to these comments.

I»

Ms. V011 Hippel noted the health effects of
increasingly higher temperatures and air pollution on
disadvantaged community members. She stated that
the Energy Rules will have positive social and health
benefits and that the clean energy standard will
stimulate the local renewable ener industr .
Mark Weathers (January 19. 2021) The Commission appreciates the

supportive comments. No change is
needed in response to these comments.Mr. Weathers stated that we must act quickly to

address climate change. He stated that the technology
changes needed to be carbon free present an
o oitunit for obs and the economy .
Gloria MontaNo. Chispa Arizona (January 19. 2021) The Commission appreciates the

supportive comments. No change is
needed in response to these comments.

Us
Q

Ms. MontaNo stated that Chispa supports the Energy
Rules. She noted that air pollution disproportionately
impacts lower income families, Latinos, and
communities of color through higher rates of
respiratory illness and higher energy bills. She also
stated that the Energy Rules are overdue as technology
has increased and other states that have adopted similar
standards have demonstrated that it is more affordable.
She stated that all policymakers should work to address
climate Chan e and im rove communit health.
Theo Massev (January 19, 2021) The Commission appreciates the

supportive comments. No change is
needed in response to these comments.Ms. Massey stated that Arizona needs to be a leader in

establishing clean, renewable energy, and that there is
an opportunity to demonstrate our commitment to
carbon reduction, clean air, and clean water.
Diane Brown.PIRG (Januarv 20. 2021) The Commission appreciates the

supportive comments. No change is
needed in response to these comments.

I

Ms. Brown emphasized support for the energy
efficiency standard, noting that energy efficiency
reduces waste and saves money for ratepayers. She
stated that the culTent energy efficiency standard is one
of the most significant and successful policies adopted
by the Commission, returning $4 in benefits to
ratepayers for every $1 invested by APS and TEP. It
also has rovided savina s e uivalent to the ener use\_
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_ 2
Grand Canvon Chapter

of over 500,000 homes, saved over 14 million gallons
of water, and produced more than $1 billion in
economic benefits. She encouraged the Commission
to adopt the Energy Rules without the addition of
substantive ChilI]°€S.
Sandy Bahr. Sierra Club
(Januarv 20. 2021)

The Commission appreciates the
supportive comments. No change is
needed in response to these comments.

Ms. Bahr noted the impacts of climate change,
including extreme heat and the associated energy
burden on vulnerable populations, drought, and more
frequent and larger fires. She stated that clean energy
is essential for addressing the climate crisis. She
further commented that clean renewable energy and
energy efficiency are essential for cleaner air, a
stronger economy, and reduced electricity costs. She
stated that because the Energy Rules affect the energy
mix and affect how rates are established and the
prudency of energy investments, they relate to
ratemaking. Last, she noted that one argument made
against Prop 127 was that it should be addressed by the
Commission and not as a constitutional amendment.
Rachel Scholes (January 20, 2021) The Commission appreciates the

supportive comments. No change is
needed in response to these comments.Ms. Scholes expressed support for the Energy Rules'

requiring 100% carbon-free energy production by
2050. She expressed support for increasing energy
efficienc measures.
Gabrielle Lawrence (January 20. 2021 ) The Commission appreciates the

supportive comments. No change is
needed in response to these comments.

II»

Ms. Lawrence expressed appreciation on behalf of the
Citizens' Climate Lobby for the process and effort to
create the Energy Rules. She noted the environmental
disasters resulting from increased temperatures and
heat-related deaths. She stated that the Energy Rules
will control utility costs, create jobs, build a cleaner
ener future, and im rove air and water ualit .
Scott Dunbar, SEIA (January 20, 2021)

Mr. Dunbar provided comments in support of the
Energy Rules. Mr. Dunbar offered several
recommendations for modifications to the Energy
Rules:
(l) Adding a solar energy representative to the required
RPAC;

The Commission appreciates the support
and the suggestions provided.
In subsequent written comments filed by
SEIA on January 22, 2021, SEIA stated
that it no longer recommends these
modifications but will be involved in
future proceedings to implement the
Energy Rules and may raise the issues at
that time.

67

DECISION NO.



DOCKET no. RU-00000A-18-0284

No change is needed as a result of these
comments.

(2) Adding an additional priority that an electric utility
must consider in developing its IRP, specifically a
mandatory criterion to minimize the occurrence and
appearance of anticompetitive behavior and self-
dealing between electric utilities and affiliated
interests, and adding language to empower and direct
the Independent Monitor to ensure that the ASRFP
process is conducted in a way so that there is no
anticompetitive behavior, and
(3) Removing the utility's reporting requirements
related to third-party owner operation and maintenance
costs.
Caryn Potter. SWEEP (January 20. 2021) The Commission appreciates the

supportive comments. No change is
needed in response to these comments.

I-

Ms. Potter expressed support for the Energy Rules,
including the adoption of the technology-neutral clean
energy standard, and the expanded energy efficiency
standard. She stated that the energy efficiency
standard is the least cost energy and capacity resource
and has created well-paying jobs. Last, Ms. Potter
expressed support for the distributed storage standard
and the siren themed IRP recess.
Bret Fanshaw. Solar United Neighbors (Januarv 20.
2021)

The Commission appreciates the
supportive comments. No change is
needed in response to these comments.

I

Mr. Fanshaw urged the Commission to quickly finalize
the Energy Rules. He stated that Solar United
Neighbors supports the major components of the
Energy Rules and that the battery storage standard is
an innovative olic that will drive smart investment.
Michael Sheehan. TEP and UNSE (Januarv 20. 2021) The Commission has addressed the

comments of TEP and UNSE in the
written comments section. No change is
needed in response to these comments.

Mr. Sheehan provided comments consistent with the
written comments filed by TEP and UNSE. He
expressed general support for the Energy Rules and
suggested minor clarifications and date changes to the
RP schedule.

Steven Zvlstra, Arizona Technoloav Council (January
20. 2021)

The Commission appreciates the
supportive comments. No change is
needed in response to these comments.

I

Mr. Zylstra urged the Commission to adopt the Energy
Rules "to reflect recent energy technology advances
and new market realities in sunny Arizona." He
expressed specific support for the carbon-free
electricity standard, energy efficiency, and energy
storage standards. He noted that com ames are
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demanding _increasingly power from renewable
sources.
Kvle Kline. Arizona Youth Climate Coalition. Tucson
chapter (January 20. 2021 )

The Commission appreciates the
supportive comments. No change is
needed in response to these comments.

Mr. Kline stated that the Arizona Youth Climate
Coalition supports the Energy Rules to ensure
Alizona's economic and environmental longevity. He
noted that a rapid and just transition away from fossil
fuels will protect public health. He also noted the
impacts of climate change and stated that adopting
clean energy mies will lead to investments in local jobs
and ensure communit health.
Kay Baldwin (January 20, 2021) The Commission appreciates the

supportive comments. No change is
needed in response to these comments.Ms. Baldwin discussed the negative effects of climate

change, including extreme heat and drought, crop
failure, hunger, economic decline, increased illnesses,
and unprecedented fires. She stated that she supports
the Energy Rules for the health and well-being of the
communit , the economy , and the environment.
Peter Lafford (Januarv 20, 2021) The Commission appreciates the

supportive comments. No change is
needed in response to these comments.

I

Mr. Lafford expressed support for the carbon-free
energy standard and the Energy Rules, which he stated
will hel build an environmentall sustainable future.
Russell Lowes (Januarv 20, 2021) The Commission appreciates the

supportive comments. No change is
needed in response to these comments.

I

Mr. Lowes expressed support for the Energy Rules and
appreciation for the support of low carbon dioxide
energy sources and energy efficiency. He stated
ratepayers will benefit from a resource blend that relies
on solar, energy efficiency, battery storage, and wind
energy. He also stated that more energy can be
delivered from every dollar spend on solar than on
nuclear over.
Julian Boggs, ESA (January 20. 2021) The Commission has addressed the

comments of the ESA in the written
comments section. No change is needed
in response to these comments.

The comments from Mr. Boggs were similar to the
comments submitted in writing on behalf of the ESA.
He expressed support for the Energy Rules and
recommended a modification to include "contracted"
energy storage systems along with customer "owned"
and "leased" energy storage systems because
commercial and industrial consumers frequently use
ener storage sites as a contracted service.\
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Frederick Davis (lanuarv 20, 2021) The Commission appreciates the
supportive comments. No change is
needed in response IO these comments.

I»

Mr. Davis expressed support for the Energy Rules,
particularly the energy efficiency provisions. He
supports adoption of the most vigorous,
com rehensive ener lan ossible.
Danielle Corbett (Januarv 20. 20211 The Commission appreciates the

supportive comments. No change is
needed ill response to these comments.Ms. Corbett stated that she supports the Energy Rules

because of the local and global health impacts from
greenhouse gas emissions. She noted the increased
wildfires, air quality issues, and unbearable heat. She
further stated that a strong renewable energy portfolio
will result in investment in obs and better wa es.•

_

70

DECISION NO.



EXHIBIT DORIGINAL E000011989
DOCKET no. RU-000()0A-18-0284

MEMQBAEQQM

TO: Docket Control

FROM: Elijah O. Abinah
Director
Utilities Division

DATE: February 26, 202 l

RE: IN THE MATTER or POSSIBLE MODIFICATIONS to THE ARIZONA
CORPORATION COMMlSSION'S ENERGY RULES (DOCKET NO. RU-
00000A- I 8-0284).

SUBJECT: STAFF REVISED ECONOMIC, SMALL BUSINESS, AND CONSIIMER
IMPACT STATEMENT.

The Utilities Division Stat? ("Staf'f") hereby files its revised Economic, Small Business,
and Consumer Impact Statement ("ElS") in accordance with Decision No. 77829 (November 23,
2020).

EOA:PCL:jn/WVC

Originator: Patrick LaMerc

Attachment

ACC - Docket Control -Received 2/26/20214:57 PM
ACC - Docket Control - Docketed 3/1/20218:08 AM

DECISIONno.



DOCKET no. RU-000()0A-18-0284

Note: The Commission is exempt from the requirements of A.R.S. § -11-1055 relating to
economic,small business, and consumer impact statements. However, under A.R.S. § -ll-
1057, the Commission is required to prepare a "substantially similar" statement.

A.R.S. §41-1055

Economic. Small Business. and Consumer Impact Statement

l. Identification of the proposed rulemaking.

with this rulemaking, the Arizona Corporation Commission ("Commission") adds a
new Article "7. entitled "Energy Rules." to Title 14. Chapter 1 of the Arizona Administrative
Code (A.A.(."). the Chapter containing the Commissions rules fbr fixed utilities.
Furthermore. in the same Chapter. this rulemaking (i) Repeals the Resource Planning and
i"ro<:urement Rules ( 14 A.A.C. "_ Article /): (ii) Repeals the Environmental Portlblio Standard
(l-PS") Rule (.A.A.(. Rl4-"-l6l 8): (iii) Repeals the Renewable Energy Standard and Tarill
(REST) Rules (IN A.A.C. 2. Article l 8): (iv) Amends A.A.C. Rl4-°-°30" and R14-2->8,07
in the Net Metering Rules, (v) Repeals the Electric Energy Ettieienc_v ("EEE") Rules (I4
A.A.C. ". Article 24): and (vi) Repeals the Gas Energy Efficiency Rules (GEE") ( 14 A.A.(`.
2. Article 25).

The Commission routinely evaluates its existing energy-related rules tor fixed utilities
as technology evolves, changes in energy policy have been endorsed at the state and federal
level. or other changes in the energy marketplace have occurred. An integral pan of this
evaluation is a cost-benefit analysis due to the impact on customer rates. 7he costs associated
with any changes must be closely evaluated to ensure that such changes can be implemented
cost elTeetively and that customer rate structures are also changed as necessary to appropriately

rreflect the Energy Rule changes. The timing ofsueh changes is critical. and any changes and
transition will need to incorporate gradualism as necessary.

Since adoption of the Resource PlanninL Rules. the Commission has adopted a number of

utilities to satisl8 an annual renewable energy requirement of up to 15 percent of a utility

The Commission adopted Resource Planning Rules in Decision No. 56313 (Januarv
17 l989). and revised the rules to include Procurement in Decision No. 7 17"" (June 3. "0l0).

Y

Articles related to the methods and processes regulated utilities tallow in generating. procuring
and delivering energy. In Decision No. 63364 (February 8. "00l ). modified by Decision No.
63486 (March "9, 7001 ). the Commission adopted the EPS Rule which imposes requirements
[Br a Load-Serving Entity ("LSE") to obtain a specified percentage of total retail energy sold
from new solar resources or renewable electricity technologies. In "006. the Commission
adopted the REST Rules. in Decision No. 69] 77 (November 14. 2006). and later. in Decision
No. 74887 (December Sl. "Ol4). amended the REST Rules to clari and update how the
Commission deals with renewable energy compliance. The REST Rules require affected

_ 's
sales by 7075. In Decision No. 70567 (October 23. 2008). the Commission adopted rules for
net metering which provides consumers the opportunity to be compensated for installing a
distributed technology resource and be compensated for energy generated in excess of their
energy needs. In 7010. the Commission adopted energy efficiency rules for electric and gas
utilities. respectively. Decision No. 71819 (August 10. 2010). and Decision No. 72042
(December 10. "0I0): requiring an atieeted utility to achieve cumulative annual energy
savings. measured in kilowatt-hours ("kwh") or therm or therm-equivalents. equal to a

l
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percentage of the utilitys retail energy sales for a specific calendar year. The EEE Rules
require affected electric utilities to satisfy an energy efficiency standard of "2 percent by "0"0.
The GEE Rules require alTected gas utilities to satisfy an energy ctliciency standard of six
percent by "0"0.

At the federal level. a number of policies focused on promoting energy conservation.
and encouraging alterative energy resources. have influenced the Comrnissions development
of the Energy Rules. Notable examples include: The Public Utility Regulatory Act of 1978 or
"PURl'A" (part of the National Energy Act). The Energy Policy Act of 199". The Energy
Policy Act of"005. and The Energy Independence and Security Act of2007. in line with these
policies. the Commission has enacted. identified and modified a number of its existing rules.
Furthermore. at the statelevel. as olSeptember >0>0. 30 States. including Arizona. had enacted
a renewable energy portfolio standard. many requiring some percentage of an electric utility's
procured or sold electricity to come lim renewable energy sources. Among those. eight have
a renewable energy portfolio standard of 100 percent by a specific year.

energy efliciencv reporting requirements, the role of fOrest bioenergy and bio fuels. baseload

7

_ of energy. forest biocncrgy.
Biennial Transmission Assessment. and other energy

On August 17. 2018. Docket No. RU-00000A-I 8-0"84 was opened at the direction of
the Commission for the purpose of evaluating and updating the Commission's rules. Subjects
to be evaluated included: (i) modemi/.ing the current energy-related Commission Articles
(REST Rules. FEE Rules. GEE Rules. Net Meterinta Rules. Resource Planninsz and
Procurement Rules. and Retail Electric Competition Rulcs (which include the EPS Rule)); Iii)
reviewing existing generic dockets at the Commission. such as but not limited to the
investigation of value and cost of distributed generation. reducing s_vstcm peak demand costs,

1

security. retail electric competition. the Commissions PLlRPA policy. and the reliability of
current electric distribution systems: and (iii) researching electric vehicles, interconnection of
distributed generation facilities. blockchain technology or transactivc energy. technological

baseload security. the
-related topics such as buttery

developments in generation and dcliverv
statutory
storage.

l

The Commission's proceedings in Docket No. RU-00000A-I 8-(P84 and the
development of the resulting Energy Rules reflect a lengthy and comprehensive process that
included stakeholder workshops. incorporation of uriuen and oral comments. and Special
Open Meetings at the Commission. The proposed rules represent an evaluation of the cunent
energy-related Articles and incorporate more modernized approaches to the generation.
procurement. and delivery of energy and the transition lo clean ener2v resources. to ensure
reliability and fair and reasonable rates to customers.

The new Article "7 ("Energy Rules") includes 18 new rules. The Enerev Rules
establish standards and methods to cause regulated utilities to increase the utilization oIl clean
and renewable energy technologies. energy storage, and energy efficiency»based measures
while maintaining reliability, deliverability. cost-effectiveness. and safety, and reducing
negative environmental impacts and risks.

l
Currently. the Commissions Resource Planning and Procurement Rules require annual

tiling of historical demand-side data and supply-side data: biennial filing of load data and
analyses. including a I5-year forecast: biennial filing of prospective analyses and plans.
including a I5-year resource plan: biennial filing of a compilation of analyses and plans

)
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regarding errors and risks: biennial filing of an Integrated Resource Plan ("IRP") and three-
year Action Plan. which must include renewables to meet the Renewable Energy Standard of
R14-°-1804. Distributed Generation to meet the Distributed Generation Standard of Rl4-"-
1805. and Energy Efficiency to meet standards in the Electric Energy Efficiency Rules:
biennial filing of a work plan regarding RP development and stakeholder involvement: Stals
review and recommendations on each RP: Commission acknowledgement (or not) of each
IRP: use of a Request for Proposals ("RFP") process br wholesale energy acquisition unless
an exception applies; and use fan Independent Monitor during the RFP process. Additionally.

and the PEEthe EPS Rule imposes a solar resources or renewables requirement for LSES.
Rules and GEE Rules impose Energy Efficiency Standards br electric and gas utilities.

ables requirement in the EPS Rule. and the Energy Elliciencv Standards in the FEE
three years.

Perhaps most notable. the Energy Rules eliminate the current Renewable Eneruv
Standard and Distributed Generation Standard in the REST Rules. the current solar resources
or lcllc\\ .
and GEF, Rules. in their place. the Energy Rules require an Electric Utility. every
to file with the Commission. br approval. a Clean Energy Implementation Plan that describes
how the Electric Utility intends to comply with the Energ} Rules. Specifically. un l`Iectric
Utility is required to accomplish the following through its Clean Energy Implementation Plan:

llan LSE. by January I. 2030. to have its resource portfolio include a demand-
side resource capacity equal to at least 35 percent of its "020 peak demand:

Through demand-side management ('DSM") programs. to average at least 1.3
percent annual Energy Efficiency over each three-year planning period:

By December to have installation of Energy Storage Svstems31. "035. I
("F:SS) with aggregate capacity of at least 5 percent of "0*() peak demand.
with at least 40 percent derived loom customer-owned or-leased distributed
storage: and

Be January . *050. to reduce carbon emissions be 100 percent below itsI
baseline carbon emissions level. with interim standards of 50 percent by
January l. "038. and 75 percent be .lanuarv l. 2040.

The Energy Rules provide that an Electric Utility)"s baseline carbon emissions are the
average annual metric tons of carbon emissions from all generating units used to meet the
electric utilit}s retail kwh sales during the three-year period ol"'0 I6 through "0 I 8.

By focusing on carbon reduction as opposed to requirements to obtain specific levels
of technology-specific generation resources, the Energy Rules allow electric utilities additional
flexibility in selecting their generation resources while accomplishing environmental benefits.
the Commission acknowledges the adverse impacts of climate change and the role of fossil
fuel generation in that change. The Commission also acknowledges and desires to improve the
air pollution and environmental pollution that result tom lbssil fuel generation.

The Energy Rules also require annual filing of demand-side resource data and supply-
side data. but place additional emphasis on the earlier stages of a LSEs tbrmulalion of its l RP
bv requiring the LSE to develop at least live alterative I5-year Load Forecasts and Needs

3
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Assessments based on dilTerent assumptions. to Form a Resource Procurement Advisory
Committee that includes representation from specified stakeholder groups. to hold workshops
with the utilitys developed Resource Planning Advisory Council ("RPAC"). and to tile a
refined Load Forecast and Needs Assessment with the Commission for approval every three
years. The Energy Rules also require the Commission to hold at least one workshop and to
accept written comments on the Load Forecast and Needs Assessment before making its
decision. Furthemiore. the Energy Rules include requirements for development olAlI Source
Request for Information ("ASRFI") language. which will be used to obtain bids for supply-
side resources and demand-side resources to meet the LSE's Load Forecast and Needs
Assessment and ensure neutrality as to technology. libeL location (with one exception). size.
and vendor. The Energy Rules require the LSE to meet with the RPAC in a workshop to obtain
input on chantzes to dralt ASRlll language and to submit refined ASRFI language to the
Commission fOr review and approval. The Fnergy Rules then require the LSE to conduct its
ASRFI process using the ASRFI language and to review and consider each bid before
formulating its draft RP. which must include at least three alternative Resource PottlOlios.
The LSE must meet with the RPAC in a workshop to obtain input on changes to the draft lRP
and then must reline the IRP. When deciding on its RP resources. the LSE is required to
prioritize meeting the Clean Energy Implementation Plan requirements. minimizing the cost to
customers by selecting resources that will result in the lowest overall lifetime costs to meet
energy needs safely and reliably. and giving preference to renewable and clean energy
resources sited or deployed in coal-impacted communities. The LSE also may consider a
number of additional factors that have a reasonable nexus to ratemaking. such as providing
adequate service to customers: decreasing peak demand: and reducing the costs associated with
complying with local. state. and federal regulations. Alter the draft RP is relined. the LSE is
required to submit it to the Commission for approval ola Resource PortfOlio. The Commission
is required to hold at least one workshop to obtain input on the IRP. The first live years of a
l..Slis approved Resource Portlblio are referred to as its Action Plan. and the l-:nergy Rules
require a LSI" to implement it and. with some exceptions. to use an All Source REP ("ASRlP")
process tO procure its resources.

l
l
I
I

By focusing on the early stages of lRP plan development. the Energy Rules make it
possible fOr the Commission to ensure that a LSE considers the factors necessary to ensure
cost-efTective provision ofsaTe and reliable electric service to its customers. while also meeting
the Clean Energy Implementation Plan requirements. The Energy Rules are expected to
provide LSEs more assurance that their procured resources will be acceptable to the
Commission and potentially to increase the likelihood that LSEs will be able to obtain cost
recovery fOr the resources through lttture ratemakinu.

The Energy Rules adopt more flexible requirements fOr Gas Utilities. requiring each
Class A Gas Utility. every third year, to file an Energy Efticiencv Report for Commission
approval. Gas Utilities are not required to meet specific standards for reduction in coincident
peak or energy demand but are required to identify any demand-side resources implemented
or proposed to be implemented.

cooperatives. in recognition of the cooperatives non-profit status and different operating

reasonable efforts in accordance with Good Utility i'ractice to comply ith the Energy
The Energy Rules provide that

The Energy Rules also adopt more lenient requirements for Electric Utilities that are

conditions. Cooperatives. including Load-Servine Cooperatives. are required to use best
w Rules.

a distribution cooperatives approved Clean Energy

4
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Implementation Flan substitutes for the requirements of the Energy Rules and that a Load-
Serving Cooperatives approved IRP substitutes tor the requirements of the Energy Rules.

of CHCIg} storage systems beAdditionally. the Energy Rules encourage the use
requiring each Electric Utility to file an Energy Storage System Tariff with the Commission
for approval and requiring that each such tart°l establish an incentive program to encourage
customers to purchase or lease distributed storage and establish values to compensate or credit
customers or aggregators fOr beneficial operating attributes resulting from distributed storage.

Most renewable and clean technology resources have little to no fuel costs (specifically
solar. wind and geothermal heat) and are available locally in Arizona and are not subject to
disruptions or manipulation of market prices. In addition. conventional technology resources
such as generating units that utilize fossil fuels. emit carbon-based pollutants and greenhouse
gases which may have a negative impact on human health and the environment. From a health
and safety perspective. the public may see reduced negative health problems associated with
reduced harmtiil pollutants. limiting the negative impacts to overall air quality. Reducing
emissions of carbon-based pollutants and greenhouse gases. may result in increased public

overall.health and safety. and societal and economic benefits that arc challenging lo quantify.

of the utility providing electricity be reduced. Additional cost savings may be realized by
needs.

Electricity consumers of applicable regulated utilities will also benefit from the energy
efficiency standards. Energy efficiency measures and programs are designed to reduce the
overall consumption of electrical energy by end-users. reducing the need to generate additional
electricity. Since energy consumption may he reduced. the total energy load and peak demand

y may
consumers if they purchase less electricity to meet their energy

1

This is dependent on each electric utility s current technologies utilized fOr meeting

Forecasting and additional analyses w need to be performed by each applicable regulated

The exact costs to meet the requirements of the Rules will vary over time. Each
applicable regulated utility is required to comply with the standards contained in the Energy
Rules and file updates with the Commission on its progress and capability to meet those
standards. l.'lectric utilities can expect increased investment in clean and reneuahle
technologies and energy storage. which may increase overall costs for generating electricity.

_ its retail
load and peak demand. and the remaining useful file of those technologies. Electric utilities
who own generating units that emit carbon-based pollutants can expect costs associated with
the potential curtailment and earlier-then-expected retirement of these units. With the repeal
ola number of current Articles. a utility may see a benefit in the total cost for complying with
the tiling requirements contained in this rulemaking as compared to the rules that exist
currently. At this time. it is uncertain whether there will be a need for and additional utility
personnel in order to comply with the standards contained in this rulemaking. Furthermore. it
is uncertain at this time whether electric utilities that are considered as load-serving entities
will have additional costs or benefits br complying with the requirements of this rulemaking.

v _ i l l
utility following the adoption of` the Energy Rules. and enough time has passed for significant
data collection, respective to the capability of each utility. in order to accurately assess the total
costs and benefits. All potential costs and bcnetits incurred by each electric utility for
complying with the Energy Rules will directly impact its customers in the form of electric rates.

5
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Electric utilities considered to be cooperatives are granted greater flexibility to meet
the standards due to their smaller size and unique status as a non-prolil ran by a local board.
The costs to customers will vary over time and will directly follow the costs to the cooperative.
\\ his are expected to be passed through to the customer.

The Commission has jurisdiction over retail rates. generator siting. local distribution
facilities. and intra-state electricity commerce associated with regulated utilities. Furthermore.
the Commission sets. reviews, and approves retail rate tariffs and considers purchase power
agreements and utility capital costs that are to be reimbursed by ratepayers. through a prudency
review in order to determine whether projects are completed at a reasonable cost. The Energy
Rules include provisions For flexibility to each applicable utility so overly burdensome costs
are not borne by its customers. The Energy Rules do not include provisions that would be in
conflict with the jurisdictions of` the Federal Energy Regulatory Commission ("FER(") and
the North American Electric Reliability Corporation ("NER(l).

2. Persons who will be directly affected by. bear the costs of. or dircctlv hcnelit from
the proposed rulemaking.

The persons ("stakeholders") most affected by the Energy Rules include:

a. Electric Utilities and Class A Gas Utilities that are under the Commission's
jurisdiction and providing electric or gas service in Arizona ("regulated
utilities").

h. Customers receiving electric or gas service in Arizona tiom regulated utilities:

c. Fntities engaging in commerce directly related to clean and renewable energy
technologies. energy storage. and energy etiiciency-based technologies and
services:

d. Individuals directly engaged in activities associated tvith conventional
generating units (e.g. coal. natural gas, and oil):

e. Public entities. such as schools. cities. counties. or state agencies:

f. The general public. as the Energy Rules impact health and satetv: and

g. The Arizona Corporation Commission.

3. Cost-henelit analysis.

The Energy Rules ensure sale and reliable service while promoting the use of newer.
cleaner technologies and more modem processes. As described above. the Energy Rules
include several major differences loom the Commissions current rules regarding the
procurement of clean and renewable energy. energy efiiciencv. and resource planning.
Depending on a l.sEs current resources and future plans. the Energy Rules may result in
significant capital costs. which may ultimately be borne by the utilitys customers. in
determined to be prudent by the Commission in a rate case. The potential costs will vary
depending on the current energy resources owned and utilized by each regulated utility.

6

DECISIONno.



DOCKET no. RU-000()0A-18-0284

do the technologies available. and it is likely that each utility will be impacted
Quantifying these costs accurately is speculative. as the prices of energy resources change over
time. as _
differently depending on their specific circumstances and choices.

Notably. in January 20"0. Arizonas largest electric utility. Arizona Public Service
Company ("APS") made a voluntary commitment to (I) transition to providing 100 percent
clean. carbon~iree electricity to customers by "050: (") transition to a resource mix of 65
percent clean energy. with its generation portfolio including 45 percent renewable energy. be
7030: and (8) end all coal-tired generation by "03 l. seven years earlier than previously
projected. As a result of this voluntary commitment to transition to clean. carbon-free
electricity. APS will not be impacted be the Energy Rules to the same extent as ma\ be a LSE
that has not already independently decided to transition to clean energy and that relies more
heavily on tbssil-luel generation sources.

lower emissions at a lower cost than a clean or renewable energy porllblio

in June "0°(l. Tucson Electric Power Compaq ("TEP") filed w ith the Commission its
required IRP. In its tiling. TEP provides "given recent declines in the cost of zero-emission
renewable technologies and the current outlook that these declines will continue. lEPs long-
term strategy is now focused on completing the transition to l00[%] clean energy. What
remains to be determined is how quickly this translbrmation can occur." In addition. TFP
developed a wide range of portfOlios and presented a total of 15 in its "020 IRP. These
portfolios were used to evaluate the implications of various policy positions in terms oloverall
costand environmental performance. TEPs analysis lound that a carbon emissions standard
can achieve
standard.

Significant requirements contained in the Energy Rules that directly affect the energy
resources owned and utilized by each regulated utility and that ma) result in a net cost or net
benefit include:

For all applicable regulated electric utilities:

o Averaging at least 1.8 percent annual energy efficiency measured hv
megawatt-hour savings over the three-year planning period. without
carrying over energy savings credits from programs implemented
bette .lanuarv I. "0* I :

o By December 31. "035. the installation of ESS with an ruzslreuale
cztpacitv equal to at least 5 percent of the electric utilitvs "0"0 punk
demand. of which at least -l() percent shall be derived from customer-
owned or customer-leased distributed storage: and

o A 100 percent reduction in carbon emissions be .lanunrv l. "050. with
interim standards of at least a 50 percent reduction in an electric
utilil.ys determined baseline carbon emissions be .lanuan I. "03". and
at least 75 percent reduction by January l. "040:

7
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For a regulated electric utility that is an LSE:

o Maintaining a resource porttblio with a demand-side resource capacity
equal to at least 35 percent of the LSEs 70°'0 peak demand:

o Incorporating an ASRFP and ASRFI process; and

Q Performing additional studies and analyses and providing the results to
the Commission; and

Tor all regulated utilities. applicable mandatory tiling requirements (although
the mandatory tiling requirements are different than but should not be more
burdensome than the tiling requirements in the C`ommissions cunent rules).

The associated requirement tor regulated electric utilities to achieve carbon reductions
of 100 percent by "050 through clean and renewable technologies is expected to result in
benefits in the lout of:

Decreased demand br fossil fuels (e.g.. coal. natural gas, and oil).

Decreased fuel costs and cost volatility.

Decreased transmission and distribution line losses resulting from increased
distributed generation and energy efficiency.

Decreased negative health impacts associated with carbon-based pollutants
emitted from generating units utilizing fOssil Fuels:

Decreased dependabilit) on water resources due to the transition tom more
water-intensive generating units to technologies that use little to no water
resources:

Increased utilization of newer technologies for electric generation which
directly impacts greater economic development in the clean and renewable
energy industry: and

Increased overall air quality.

a. Probable costs and benefits to the implementing agency and other
agencies dircetlv affected by the implementation and enforcement
of the proposed rulemaking.

Probable Costs to the Commission of the proposed rules would include
costs resulting tiom :

a. Commission staff review of regulated utility compliance
reports; and

8
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b. Potentially increased time spent in hearings.

The Commission will not incur any fixed upfront cost u it adoption of
the proposed rulemaking.

ADEQ determines Arizonas current air quality status in regard

The Arizona Department of Environmental Quality (ADEQ") is
responsible for monitoring and assessing the states air quality including
measuring pollutants such as those caused loom the combustion of carbon.
Furthermore.
to attaining the Environmental Protection Agency s National Ambient Air
Quality Standards ("NAAQS"). The carbon reduction standard contained in
the Energy Rules directly relates to ADEQs reports on air quality monitoring
and its assessment responsibilities. The Commission does not believe that
ADEQ would be impacted by the incorporation of the carbon reduction
standard contained in the Energy Rules.

To the extent that the implementing agency and other agencies are
customers of regulated utilities and install energy efficiency measures.
probable costs will include initial costs for the measures. Benelits may include
lower utility bills and improved air quality .

b. Probable costs and henelits to a political subdivision of this state
directly affected be the implementation and enforcement of the
proposed rulemaking.

To the extent that the political subdivisions of Arizona are customers
ofrcgulated utilities and install energy efficiency measures. probable costs will
include initial costs for the energy eflicicncv measures and and luture impacts
on customer bills. Benelits may include lower utility bills and improved air
quality.

c. Probable costs and benefits to businesses dircctlv affected by the
proposed rulemaking, including an anticipated effect on the
revenues or payroll expenditures of cmplovers who are subject to
the proposed rulemaking.

l

time complying with the miles. at least during the initial
I

All C`ommission-regulated utilities that ure subject to the Energy Rules
may incur increased payroll expenditures of employees and increased
administrative `
implementation of the Energy Rules while hecomina familiar with the changed
requirements. Currently. regulated utilities tile reporting requirements
associated with the Commission's Resource Planning and Procurement Rules
(IN A.A.C. K Article 7); the REST Rules (l4 A.A.(`. 7 Article l8): the EEE
Rules (l~l A.A.C. 2. Article "4): and the GET Rules ( 14 A.A.(. '> Article 75).
Repealing these rules may result in decreased regulated-utilitv administration
time spent on developing and filing reporting requirements with the
Commission. as the Energy Rules consolidate some olthe existing reporting
requirements and reduce others.

9
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4. Probable impact on private and public employment in businesses agencies. and
political subdivisions of ibis state directly affected by the proposed rulemaking.

installation of clean and renewable energy generating units are more

The Commission docs not expect the Energy Rules to have more than a
minimal impact on private and public employment in businesses. agencies. or political
subdivisions. Businesses participating in industries of clean and renewable energy.
energy efficiency. and energy storage can expect 8reater opportunities to do business
with regulated utilities, \\ hich may result in greater employment for these businesses.
Tvpieally. coal and natural was energy generating units are mechanized and capital
intensive. The ._
labor intensive. This. in association with the necessary increase in the total capacity of
clean and renewable generating units. may result in more .jobs being created in these
associated industries. Additional industries that could potentially experience job
growth in the long run include those businesses associated with energy cllicicncy
measures and technologies. distributed szenerzuion. and t'!l11*TL'\ storage.

5. Probable impact of the proposed rulemaking on small businesses.

a. identification of the small businesses subicct to the proposed rulemaking.

To the extent that small businesses are customers of regulated utilities
and install energy efficiency measures. probable costs will include initial costs
for the energy efficiency measures. Bcnelits may include lower utility bills
and improved air quality.

Small businesses directly involved in clean and renewable energy
technologies. energy storage. or energy efficiency technologies and services
may be impacted due to greater opportunities to Sllppoll regulated utilities in
compliance with the Fncrgv Rules. A benefit of the Energy Rules is an increase
in investment certainty br Arizona commerce involved in the industry.

IThe Energy Rules vsill apply to regulated electric cooperatives. some
of which may be small businesses.

h. Administrative and other costs required for compliance with the proposed
rulemaking.

complying reporting

To the extent that regulated cooperative utilities are small businesses
subject lo the Energ} Rules. these utilities can expect lo incur increased
administrative time allocated toward with the »
requirements of the Energy Rules. The cost br complying \\ ith the standards
pursuant to the Energy Rules would be unique to each regulated cooperative.

At the same time, regulated cooperative utilities can expect to incur
decreased administrative time associated with the allocation of resources in
developing and tiling reporting requirements associated with the rules being
repealed.

10
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c. A description of the methods that the agency may use to reduce the impact
on small businesses.

To the extent that small businesses are private entities operating in the
energy industry. the Commission has not taken steps to reduce the impact on
small businesses and does not believe that any such steps are necessary. as the
Energy Rules do not appt) to these entities.

To the extent that small businesses are regulated electric cooperative
utilities. the Energy Rules include waiver requirements. along with greater
flexibility for these entities to comply with the proposed mies due to their
unique status stated herein.

al. Frobable cost and benefit to private persons and consumers who are
tlirceth af lecied by the proposed rulemaking.

The Commission expects the costs and benefits lo private persons and
consumers (as the general public. or customers of a regulated utility) to vary
with adoption of the Energy Rules. For customers of regulated utilities. the
costs for comply in with the standards pursuant to the F:nergy Rules would be
unique to each utility. The costs for complying with the Energy Rules would
be a factor in rates paid by its customers, as prudently incurred costs of
compliance should be recoverable through rates after completion of' a
Commission rate case. Additionally. with a number ollArticles being repealed.
and their associated mandatory standards, customers can expect to sec any
surcharge associated with these Articles to be removed. reduced. or altered.

greater opportunities in deploying and utilizing distributed generation. SS.

Specilicallv. the Energy Rules

The Commission expects customers of regulated utilities to have
4- * I

and energ) efficiency technologies. Federal renewable tax credits and
investment tax credits are available to qualifying individuals. dependent on the
type of individual resource investment. The Energy Rules provide mandatory
percentage standards tor regulated utilities to acquire these technologies and
make them accessible to their customers.
include a rule that requires each applicable regulated electric utility to file a
tarillimplementing one or more programs related to customer adoption of ESS.
The costs and benefits of such programs will vary for each electric utility
depending on the program(s) proposed.

benefits would be

Regarding health and safety. the Commission anticipates the Energy
Rules will result in improved air quality_ which will benefit the public. Carbon-
based pollutants are widely recognized to negatively impact health and to
aggravate or cause breathing problems, neurological damage. and a number of
other serious problems. when exposure occurs in large quantities and over time.
The reduction of carbon-based pollutants should result in improved air quality
over time. However. determining quantitative costs or
speculative at this time.

l l
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Individuals directly engaged in activities associated with conventional
gencratm2 units (e.g.. coal. natural gas. and oil) may experience negative
economic impacts due to the potential closure and non-use by electric utilities
of these types of generating units. However. as noted previously APS has
already decided to cease its coal-tired generation seven years earlier than
previously stated-and there has been a trend toward such earlier coal-lired plant
closures in this region of the U.S. Thus. it may not be apparent the extent to
which anv such fUture closure decisions are based on the Energy Rules as
opposed to other factors such as the cost-eflectiveness of continued plant
operations.

6. Probableeffect on state revenues.

Any effect on state revenues resulting from the Energy Rules is not quantifiable
at this time.

7. Less intrusive or less eostlv alternative methods of achieving the purpose of the
proposed rulemaking.

The Commission is unaware of any alterative methods of achieving the
purposes olthe rulemaking that would be less intrusive or less costly.

8. Description of all\ data on which the rule is based.

test the data based on the supporting documentation. statistics. reports. studies

The Commission relied upon a myriad of studies. reports. and information in
support of the Energy Rules. much of which was presented to the Commission by
stakeholders in various workshops and tiled with the C`ommissions Docket Control.
Although the Commission did not independently verily the data from these reports and
studies. the Commission believes the data is acceptable data that supports the Energy
Rules because the data is empirical in nature. and the stakeholders can replicate and

_ or
research that the stakeholders included. Attachment A. incorporated herein. is a
compilation of the various reports. studies. and sources of the data applicable to the
development of the Enerev Rules.

(.`.
l

II her an reason adequate data are not rcasonablv available to comply with the
requirements of subsection B of this section. the agene shall explain the limitations of
the data and the methods that were employed in the attempt to obtain the data and shall
characterize the probable impacts in qualitative terms.

This section is not applicable.

lo

DECISIONno.



DOC1<ET Or 8-0284

8. Descri son of anv data on which the rule is based.

Throughout the development of the proposed rules, data related to development of
the Energy Rules was provided to the Commission in the following Commission dockets:

Docket No. RU-00000A- 18-0284 In the Matter of possible modifications
to the Arizona Corporation CommissionS Energy Rules ,

Docket No. E-00000V- 19-0034 In the Matter of Resource Planning and
Procurement in 2019, 2020 and 2021 ,

Docket No. E-00000V- I5-0094: In the Matter of Resource Planning and
Procurement in 2015 and 2016.

Docket No. RU-00000A-I8-0284

The following data was presented in Docket No. RU-00000A-18-0284:

1. The Western Way, The Economic Benejfits of Arizona Rural Renewable Energy
Facilities, March 2019.
https://docket. images.azcc.gov/E000000808.pdf?i= 16 l 377 l598389

On May 16, 2019. The Western Way filed an analysis on the economic and
fiscal benefits of rural renewable energy facilities in Arizona. The analysis
concludes that: "from 2001 to 2017, the total direct and indirect benefits of rural
renewable energy development activity in Arizona was an estimated $9.4 billion in
total output ($4.6 billion direct output + $4.7 billion indirect and induced output)
produced by 17,971 employees (9,054 direct employees + 8,917 indirect
employees) earning a total of about $1.2 billion ($7 l7.2 million direct earnings +
$477 million indirect earnings)."

The benefits included a direct fiscal benefit to Arizona of an estimated $16.7
million in transaction privilege and use tax revenue. In 2018. the total direct and
indirect benefits of annual rural renewable energy operations in Arizona will be an
estimated $63.3 million in total output ($39.5 million direct output + $23.8 million
indirect and induced output) produced by 702 employees (234 direct employees +
468 indirect employees) earning a total of about $33.5 million ($15.1 million direct
earnings + $18.4 million indirect earnings). The benefits will include a direct fiscal
benefit to schools in Arizona of an estimated $882,000 in property tax revenue."

11. Strategen Consulting, Arizona Coal Plant Valuation Study, September 18, 2019.
https://docket.images.azcc. gov/E000002986.pdf?i= I613778004653

On September 25, 2019, Sierra Club and Strategen filed an independent
analysis which found that Arizona's electric utilities can save more than $3 billion
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by replacing all remaining coal-buming power plants that are slated to operate
through at least 2035 with new renewableenergy resources.

111. Ceres, Arizona Renewable Energy Standard and Tardy 2020 Progress Report,
Febnuaiy 20, 2020.
https://docket.images.azcc.gov/E000005256.pdf?i=1613771598389

On March II, 2020, Ceres filed a copy of an independent analysis of the
costs and benefits of the Commission's Renewable Energy Standard and Tariff
("REST") Rules since their adoption in 2006. The report states:

Implementation of the REST has delivered significant benefits in the
form of avoided energy and generation capacity costs, reduced
carbon emissions, reduced criteria air pollutants, water savings,
increased investment in the state for a growing new industry, and
technology cost reductions. Based on the benefits which could be
readily quantified, Strategen estimates that from 2008 to 20 I 8, gross
benefits to utility customers and the public from implementing the
REST have totaled over $1.5 billion for [Arizona Public Service
Company ("APS")] and over $469 million for [Tucson Electric
Power Company ("TEP")].

The report shows that APS and TEP are both ahead of their 2020 REST
requirement of 10 percent. Ceres states the estimated total avoided
conventional energy costs due to renewable energy additions are reported as
$166 million annually for APS and $58 million annually for TEP. APS has 688
MW of renewable energy capacity that is equal to $56 million annually in
avoided conventional power plant capacity costs and $297 million in
cumulative avoided conventional power plant capacity costs from 2008-2018.
TEP has 219 MW of capacity resources that were displaced by renewable
energy and are equal to $18 million annually in avoided conventional power
plant capacity costs and $82 million in cumulative avoidedconventional power
plant capacity costs from 2008-2018.

Ceres also states that Arizona had had a 10 percent decline of CO2
emissions since 2016 that can be attributed to the REST. The cumulative
calculated CO2 benefit from 2008 through 2018 was approximately $234
million for APS and $75 million for TEP, or about $309 million total. Using
the Environmental Protection Agency's ("EPA") 2019 Emissions Health
Benefits per kwh Report (July 2019), CERES calculated that REST resources
deployed from 2008-2018 have yielded approximately $185 million in
cumulative benefits for APS and $61 million in benefits for TEP.

[V. Western Resource Advocates and Clean Air Task Force, Western Interconnect
Clean Energy Study, March 2020,
http://docketjmages.azcc.gov/E000005265.pd1l7i= 1614114723809

2
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On March 12, 2020, Western Resource Advocates and the Clean Air Task
Force filed a copy of the Western Interconnection Clean Energy Study ("W1CES").
The WICES modeled Eve scenarios - each scenario representing a portfolio of
generation resources- for the Western Interconnection (see Table 2).

Scenario Renewable Portfolio Standard
("RPS")
50%
None
50%
None
50% in 2030/100% in 2()45

Table 2
Carbon Emissions Standard
("CES")
81% in 2030 & 100% in 2045
81% in 2030 & 100% in 2045
80% in 2030 & 100% in 2045
80% in 2030 & 100% in 2045
None

l
2
3
4
5

The WlCES presented results for the entire Western Interconnection but
also presented results for Arizona. Overall, the WICES concluded that the Western
Interconnection can achieve a zero-carbon grid by 2045 and by allowing resources
that do not emit carbon (i.e. nuclear). a generation cost increase of 4() percent can
be avoided as compared to scenarios that exclude such capacity (RPS only). The
study found that, for Arizona. costs would be 30-40 percent higher with an RPS
only when compared to pursuing a CES or CES & RPS. Further, the WICES
concludes that a CES will support further technological and market developments
that will avoid a generation cost increase of 50 percent, reduce in-state generating
capacity requirements by more than 60 percent, and reduce required interstate high
voltage transmission line capacity by 85 percent.

v. Various Stakeholder, Response to Commissioner Marquez Peterson's lnquirjv
Requesting information and Studies Documenting the Benefts of Clean EnergyjOr
Arizona, March 19, 2020.
https://docket.images.azcc.gov/E(X)()0()5407.pdfl?i= I6 I 30701 12791

On March 19, 2020. the Southwest Energy Efficiency Project, Western
Resource Advocates,Vote Solar, Chispa Arizona, and the Sierra Club provided an
"index of studies, information, and other relevant documents on the performance
and opportunity for clean energy, renewable energy, distributed generation, energy
efficiency, just transition/securitization, and integrated resource planning in
Arizona."

VI. Southwest Energy Efficiency Project, Value of Energy Efficiency Resource
Standard, April 8, 2020.
https://docket.images.azcc. gov/E000005829.pdf?i= 161377 l598389

On April 8, 2020, Southwest Energy Efficiency Project ("SWEEP") filed
two presentations in the docket titled:

Energy Efficiency: Standards Versus lRPs, and

3
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The Ejj°ectiveness and Value of Energy Efficiency Resource
Standards.

The presentations concluded that EE standards have been much more
effective than Integrated Resource Plans ("RP") at delivering cost-effective energy
savings.

VII. Ceres, John D. Wilson, Mike O'Boyle, Ron Lehr, and Mark Detsky,Making the
Most of the Power Plant Market: Best PracticesforAll-Source Electric Generation
Procurement,April 2020.
https://docket.images.azcc.gov/E000006575.pdi"'i= I61377 l 598389

On May 19, 2020, Ceres filed a report,Making the Most of the PowerPlant
Marker: Best Practices for All-Source Electric Generation Procurement, in the
docket. The report recommends that regulators adopt or revisit five best practices
to run an all-source procurement process and describes a model bid evaluation.

VIII. Sierra Club, and Rocky Mountain Institute, Recommendations on Using
Securitization as a Financial Tool: Harnessing Financial Tools to Trans;/Orn1 the
Electric Sector,November 2018.
https://docket.images.azcc.gov/E00000758 l .pdfl?i= l613771598389

On July 13, 2020, information regarding securitization was filed in the
docket by Dine CARE, Sierra Club, T6 Nizhoni Ani, Western Clean Energy
Campaign, and Western Grid Group.

IX. Version 13.0, July 30, 2020.Lazard. Lazard's Levelized Cos! ofEnergv Analysis -
https://docket.images.azcc. gov/E000007907.pdfl?i= I61377 l598389

On July 30, 2020, Lazard's Levelized Cost of Energy Analysis ("LCOE")
was filed in the docket. Lazard finds "that renewable energy technologies are
complementary to conventional generation technologies, and believes] that their
use will be increasingly prevalent for a variety of reasons, including to mitigate the
environmental and social consequences of various conventional generation
technologies, RPS requirements, carbon regulations, continually improving
economics as underlying technologies improve and production volumes increase,
and supportive regulatory frameworks in certain regions."

x. Southwest Energy Efficiency Project, Independent Analysis of the Energy Sysfenr
and Ratepayer Impacts of the Arizona Co/poration Commission 's Enelgv Rules,
January 22, 2021.
https://docket.images.azcc.9.ov/E(X)00l l309.pdf?i=l614l 14723809

On January 22, 2021, the Southwest Energy Efficiency Project ("SWEEP")
and Strategen Consulting filed an independent analysis of Arizona's energy system

4
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and the ratepayer impacts of the Commission's proposed Energy Rules. Strategen
utilized a capacity expansion model of the Arizona power system to determine
Arizona's cheapest, most reliable mix of energy options and compared the results
with the Comlnission's proposed Energy Rules.

SWEEP summarized the following key findings of the analysis:

The analysis identified the optimal, least-cost electricity generation
resource portfolio from 2021 through 2035 for APS and TEP.

This "Optimal Resource Portfolio" is characterized by: A significant
expansion of solar and battery storage totaling ~6,000 MW each,
Robust continued investment in energy efficiency, with cumulative
savings equivalent to ~l5 percent of retail sales over the next 10
years, Maintenance of zero carbon electricity from the Palo Verde
Nuclear Generating Station, Integration of high-quality wind
resources from New Mexico (over 1,000MW), A modest decline in
natural gas generation from existing resources, and Retirement of all
uneconomic coal resources as early as is practicable.

The Optimal Resource Portfolio meets and even surpasses the
Energy Rules' provisions for energy efficiency, energy storage, and
carbon emissions through 2035.

When compared to a Reference Case that approximates "business as
usual." the Optimal Resource Portfolio reduces total electricity
system generation costs by more than $2 billion (net present value)
through 2035. This amount represents an l l percent reduction in
generation costs relative to the Reference Case, thereby yielding
significant corresponding benefits to APS and TEP customers.

Xl. Arizona Department of Environmental Quality ("ADEQ"), Comments to the
Commission regarding possible modifications Io the Arizona Corporation
Commission 's Energy Rules, May 20, 2019.
https://docket.images.azcc.gov/0000198082.pdf?i= 1614376930513

On May 20, 2019, ADEQ filed comments on possible modifications to the
Commission's Energy Rules. The comments focused on the health impacts and
regulatory costs of ozone and the impact of energy policy on ozone pollution. The
comments also addressed:

the reduction in total NOx emissions in Arizona that would result
from meeting an 80 percent clean energy goal in 2050,

emissions reductions from the combustion of biomass, and

5
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reduced emissions from electric vehicles.

The ADEQ provides health impacts ADEQ provides information and
statistics on the health impacts and regulatory costs of ozone. This includes
changes that were made because of the Clean Air Act. ADEQ indicates that
Arizona did not meet the ambient air quality standards for ozone in 2017-2018.
Regarding the ozone, ADEQ provides that:

As ground level, ozone is an air pollutant that endangers public
health and welfare. Some of the health effects of ozone that have
been observed include: Induction of respiratory symptoms,
including coughing, throat imitation, pain, burning, or discomfort in
the chest when taking a deep breath, chest tightening, wheezing, or
shortness of breath due to the constriction of the muscles in the
airways and trapping air in the alveoli; decrements in lung function,
and Inflammation of airways and increased risk of respiratory
infections, among other health issues.

ADEQ states that "the Phoenix area, including parts of Gila and Pinal
Counties, is currently a nonattainment area for the 2015 national ambient air quality
standards ("NAAQS") for ozone of 70 parts per billion. Based on 20 18 monitoring
data, Phoenix ozone concentration has been steadily increasing since 2016. If EPA
determines that Phoenix did not attain the 2008 ozone NAAQS in 2017, the area
will be reclassified from moderate to serious (subject to the classification of the
EPA)

XII. American Lung Association, Poll: Arizona Voters Concerned about Climate,
Strongly Support Clean Energy Policies, December 10, 2020.
https://docket.images.azcc.gov/E0000l l247.pdll?i=l6141 14723809

The American Lung Association provides a poll of Arizona voters, from
research conducted by Global Strategy Group that Arizona voters demonstrate
significant concern about climate change and want to see the state move away from
fossil fuels like coal and oil and toward clean energy like wind and. especially,
solar. Notable results include that nearly eight in 10 voters call climate change a
serious problem (a crisis, a very serious problem, or a somewhat serious problem),
and over half say it is a crisis or a very serious problem. Moreover, nearly seven-
in- 10 agree that climate change is already having a serious impact on the southwest
region.

The association also provides reference to its 2020 "State of the Air " Report
(American Lung Association, April 2020. https://www.lun2.org/media/press-
releases/state-of-the-air-arizona) that over 6 million Arizonans (85 percent of all
residents) live in counties with failing grades for ozone and/or particle pollution,
according to their State of the Air 2020 report. Furthermore, they provide that
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Phoenix appears on the Top Ten Most Polluted Cities list for unhealthy ozone,
particle pollution days, and annual level of particle pollution.

Senior Advocacy Director, JoAnna Strother provides, regarding Ozone
pollution, that "ozone pollution can harm even healthy people, but is particularly
dangerous for children, older adults and people with lung diseases like COPD or
asthma... Breathing ozone~polluted air can trigger asthma attacks in both adults
and children with the disease, which can land them in the doctor's office or the
emergency room. Ozone can even shorten people's lives."

Regarding Particle pollution, Ms. Strother provides "Particle pollution can
lodge deep in the lungs and can even enter the bloodstream. It can trigger asthma
attacks, heart attacks and strokes and cause lung cancer..."

Docket No. E-00000V-19-0034

The following data was presented in Docket No. E-0()0()0V-I9-0034:

1. APS, and Energy + Environmental Economics ("E3"), Exploration of
Energy Policy Option .lhr Arizona, July 31, 2019, and APS 20/9
Preliminary Integrated Resource Plan: E3 Study Work.
https://docket.i1nages.azcc.gov/0000 l99276.pdf'?i= 1613762633204

In APS's 2019 Preliminary RP, APS included infomiation from E3
which estimated a range of cost and carbon impacts for the APS system. E3
went on to conclude that "scenarios with broadly-defined policies to
encourage clean energy and carbon reductions provide more affordable and
flexible options than prescriptive targets for specific technologies that
narrow utilities' choices (e.g., RPS)."

11. APS,Arizona Public Seniice Integrated Resource Plan IRP, June 26, 2020.
https://docket.imaees.azcc.gov/EOOOO073 l 2.pdll!i= I 614 l 84562620

In January 2020, APS announced a goal of delivering 100 percent clean,
carbon-free, and affordable electricity to customers by 2050. In order to achieve
the 2()50 goal, APS has planned to have a resource energy mix which leads to 65
percent clean energy with 45 percent of customers' electricity needs served by
renewable energy by 2030. In addition, APS has committed to end the use of coal-
Fired generation by 2031.

On June 26, 2020, APS filed its 2020 RP, which included an analysis of
several portfolios designed to achieve its 2030 and 2050 resource goals. APS's RP
states that "the benefits of a 100 percent clean energy portfolio include helping
customers achieve their own sustainability goals and attracting more employers to
Arizona who want to be served fully by carbon-free resources at a reasonable cost
and without compromising reliability."
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111. TEP,Tucson Electric Power Company IRP, June 26,2020.
https://docket.images.azcc. gov/E000007791 .pdll*i= 1614184562620

On June 26, 2020, TEP filed its 2020 RP. TEP's RP states: "[G]iven
recent declines in the cost of zero-emission renewable technologies and the current
outlook that these declines will continue, TEP's long-term strategy is now focused
on completing the transition to 100 percent clean energy. What remains to be
determined is how quickly this transformation can occur."

TEP developed a wide range of portfolios and presented a total of 15 in its
2020 RP. These portfolios were used to evaluate the implications of various policy
positions in terms of overall cost and environmental performance. TEP's analysis
found that a carbon emissions standard can achieve lower emissions at a lower cost
than a clean or renewable energy portfolio standard.

[V. UNS Electric, UNS Electrie, Inc. IRP, August 26, 2020.
https://docket.images.azcc.gov/E00000857-l.pd1"i= 16 14184562620)

On August 26, 2020, UNS Electric, Inc. ("UNSE") filed its 2020 RP.
According to UNSE, its 2020 Integrated Resource Plan is designed to gradually
divert the capacity mix from utilizing purchased power to predominantly utilizing
self-reliant generation. UNSE has committed to reaching a goal of supplying 50
percent of its energy to retail customers from renewable resources by 2035, while
also remaining committed to reducing its carbon emissions. UNSE's RP stated
that with the cost of solar and wind drastically declining in recent years,
stakeholders have expressed support for increasing renewable resources, so long as
it does not negatively impact affordability. UNSE's [RP further states:

During stakeholder workshops held in December 2019 in Lake
Havasu City and Kingman, participants expressed support for
increasing the amount of renewable resources serving UNSE
customers. if it could be done without negatively impacting
affordability. In addition, the workshop participants recognized the
uncertainty in the long-term cost effectiveness of certain resources.
They expressed hesitancy in investing in nascent storage
technologies that are projected to cost less in future years, and in
investing in natural gas-fired resources that could see steep increases
in fuel prices. in short. the participants preferred to avoid "big bets"
on long-term assets with uncertain futures.

UNSE developed a series of resource portfolios based on key planning
metrics. These metrics consist of cost to customers, carbon dioxide emissions, and
water consumption. The evaluated portfolios range from moderate to aggressive
renewable energy and energy efficiency targets.
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v. Institute of Policy Integrity at New York University School of Law,
Conzmentsfrom Institute for Policy Integrity, October 15, 2020
https://docket.images.azcc. gov/E000009545.pdI"i= 1614182872739

On October 15, 2020, the Institute for Policy Integrity at New York
University School of Law ("Policy Integrity") submitted comments which
provided reference to the following reports:

Policy Integrity, Valuing Pollution Reduefions: How to Monetize
Greenhouse Gas and Local Air Pollutant Reductions from
Distributed Energy Resources, 2018.
https://policvinte.<zritv.0r2/publications/detaiI/valuing-pollution-
reductions,

Policy Integrity,Getting the Value of Distributed Energy Resources
Right: Using a Societal Value Stack, 2019.
https://policvintegritv.org/publicutions/detail/getting-the-value-of-
distributed-encrgv-rcsources-right, and

Policy Integrity,Making the Most of Distributed Energy Resources:
Subregional Estimates of the Environmental Value Ql Distributed
Energ.v Resources in the United States, 2020.
https://policvintegritv.org/publications/detai|/maldng-the-most-of-
distributed-energy-resources.

Docket No. E-00000V-15-0094

The following data was presented in Docket No. E-00000V-I5-0094:

I. Joint Stakeholders,Join! Stakeholder Comments on the Integrated Resource
Plans of Arizona Public Service Company & Tucson Electric Power:
Alternate Portfolios,February 8, 2018.
https://docket.images.azcc.gov/0000l85642.pdf

On February 8, 2018, joint comments were filed by Western Resource
Advocates, Arizona Utility Ratepayer Alliance, Diné CARE, T6 Nizhoni Ani,
Western Grid Group, Arizona Interfaith Power and Light. Conservative Alliance
for Solar Energy, Tucson 2030 District, Arizona Solar Energy Industries
Association. Efficiency First Arizona, National Association of Energy Service
Companies, Solar Energy Industries Association, Polyisocyanurate Insulation
Manufacturers Association, Arizona Community Action Association, Southwest
Energy Efficiency Project, and Our Mother of Sorrows Catholic Church regarding
the 2017 Integrated Resource Plans filed by APS and TEP.

The comments describe Alternative Portfolios for both APS and TEP that
the parties believe would provide a better path going forward in terms of meeting
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customer needs than the portfolios selected by APS and TEP in their 2017 lRPs.
The comments state that:

Collectively the Alternative Portfolios would eliminate the need for
over 4,520 MW of natural gas additions planned by APS and TEP.
They would also put each utility on a path towards approximately
40% renewable energy by 2030, while investing in over 2,530 MW
of new energy storage resources, and reducing peak demand by over
2.640 MW through energy efficiency and over 540 MW through
demand management and demand response. Moreover, the
Alternative Portfolios could save Arizona utility customers over
$542 million when compared to the plans selected by APS and TEP.

Other Data

In addition to the information filed in the dockets described above, Staff reviewed:

(i) Data provided by the U.S. Energy Information Administration ("EIA"):
EIA, "Annual Energy Outlook 20 l 9, January 24, 20 I 9.
https://www.eia.gov/outlooks/aeo/;

(ii) Data provided by the Department of Energy: Department of Energy,
"Quadrennial Technology Review: An Assessment of Energy and
Technologies and Research Opportunities, September 2015.
https;//www.energy.gov/quadrcnnial-technology-review-20l 5, and

(iii) The renewable energy, clean energy, and carbon reduction goals/standards
of Western States as presented by the National Conference of State
Legislatures (https://www.ncsl.org/researclVenergy/renewable-portfolio-
standards.aspx).

Information regarding each Western State is provided as follows:

1. California

California has a 60 percent by 2030 RPS and a 100 percent by 2045 clean
energy standard. According to the 2020 Padilla Report (California Public Utilities
Commission, May 2020.
https://www.cpuc.ca.gov/uploadedFiles/CPUCWebsite/Content/About Us/Orguni
zation/Divisions/Oftice of Governmental Affairs/Legislation/2020/20°0%20Pad
illa%20Report.pdtl7 ac lkid=2al4-bOl6-39ef-d2f4l1268072d07) on the costs
and cost savings for the RPS, the RPS resources promote stable retail rates for
electric service by providing a steady hedge against the volatile traditional
resources costs because their long-term contracts provide consistent expenditures
year-to-year. In 2019. based on the volume of RPS and non-RPS eligible
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procurement expenditures, the Investor-Owned utilities realized the following cost
savings (positive figures) or premiums (negative figures):

PG&E - (3388 million)

SCE - ($35 million)

SDG&E .. $416 million

Liberty - ($11 I million)

PacifiCorp - $141 million

11. Colorado

Colorado has a 30 percent by 2020 RPS for Investor Owned Utilities, 10
percent or 20 percent for municipalities and electric cooperatives depending on
size, and 100 percent clean energy by 2050 for utilities sewing 500,000 or more
customers.

According to the Colorado Greenhouse Gus Pollution Reduction Roadmap
Report (Colorado Energy Office, January 14, 2()2l .
https://energyoffice.colorado.gov/climate-energy/gl1g~pollution-reduction-
roadmap) there is high confidence that the State's utilities can achieve the target of
at least an 80 percent reduction in greenhouse gas emissions by 2030 without
significant rate increases.

Mon tuna111.

Montana has an RPS of 15 percent by 2015. in the 2013 Montana Energy
and Telecommunications Interim Committee report on the Environmental Impacts
Q/ Montana 's Renewable Por//blio Standard (ETIC Staff, October 2013.
https://leg.mt.gov/content/Committees/Interim/20 I 3-2U l4/Encrgy-and-
Telecommunications/Meetings/Octoben2013/EnvironmentalRPSpdf), 542 MW
of renewable generation displaced natural-gas generation resulted in a reduction of
l.l million tons of carbon dioxide, 95 tons of sulfur dioxide and l 1,615 tons of
nitrogen oxides. Further, the report states that if that renewable energy was to
displace coal-fired generation, then 2.1 million tons of carbon dioxide, 13,300 tons
of sulfur dioxide and 5,700 tons of nitrogen oxides would have been displaced.

IV. Nevada

Nevada has an RPS of 50 percent by 2030 and 100 percent carbon-free by
2050. A February 2019 analysis performed by Western Resource Advocates titled
It's Time to Light Up Nevada 's Clean Energy Econom_v with a 50% Renewable
Portfolio Standard (https:/lwestemresourceadvocates.ora/blog/its-time-to-liQht-
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up-nevadas-clean-enersv-economv-with-a-50-renewable-pottfolio-standard/),
found that a clean energy portfolio could save customers nearly $200 million (net
present value) over the business-as-usual case modeled by NV Energy.

New Mexicov.

New Mexico has an RPS of 40 percent by 205 and 80 percent by 204, and
100 percent by 2045 zero-carbon standard.

VI. Oregon

Oregon has an RPS of 25 percent by 2025 (utilities with 3 percent or more
of the state's load), 50 percent by 2040 (utilities with 3 percent or more of the state's
load); 10 percent by 2025 (utilities with 1.5-3 percent of the state's load), 5 percent
by 2025 (utilities with less than 1.5 percent of the state's load).

VII. Utah

Utah has an RPS of 20 percent by 2025.

VIII. Washington

Washington has an RPS of 15 percent by 2020, 100 percent by 2030
greenhouse gas neutral standard. and a 100 percent by 2045 renewable or zero-
emitting standard.
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